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Applicant (who wS engaged s a Mdii Carrier cum 

Gramin Oak Sev'xra Department1 Mail carrier of 

Lana1eswar Sub postoffice uncle r Jaleswar 1 a Post 

)ffjce of Balasore Revenue District of Oriss with 

.Eect fim 	2001) was serveil with a notice 

ln Tc r änn. r:-4- 	ted 280  2. 2002 to fce termination 

jith immediate effebt ;contcnts of which reads as 

? 
*1 
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'In puruace of the provjs to 1ule-8(b) and  
the jTotq below Rxle —8(}) of P&T EDAs(Conduct 
and Ernp]oyment)FJIles,200l,I sri Radha Krusha 
Sahoo,SDI(p),Jaleswar (jest) (name and desig 
nation),hereby terminate (forthwith)the services 
of shri Lanikanta $ingh,GD3MC,gle5a SO 
(name atid designation) arid direct that he/she 
shall be entitled to claim a sum equivalent to 
the arn9unt of his basic allowance plus dearness 
allowance for the perid of notice at the same 
rates at which he/she was drawing them immediately 
before the terminatjn of his4ier service,Or, 
as the case may be, fo r the periOd by which such 
notice fal is sho rt of one ma nth • The due arixi n t 
of basic allowance plus dearness allowance is 
being renitted in lieu of thenotice of one month 
or fr the period by which such notice falls short 
of one mpnthu. 

2 	Immediat1y, on receit of the above—sai' 

order of teniiation,the Apolict files this Original 

kplication unIer section 19 of the Administrative 

Tribunals Act,1985 challenging the said order of 

termin atjon 

3. 	By fili 	a counter,the Departmental Respondents 

have disclosedthat the post of GDSMC of Nagalswar 

Sub Post Offjc having fallen vacant(ie to promotion 

of the incumhett,as Postman)the Inspector of Jalegcar 

West Pota1 Sub Division took step to recruit another 

person to man the post of Mall carrier for the said 

Sub post office by calling for names from Employment 

2xchange and by open invitatin of apolications,Upon 

selection,the Apolict(who claimed to be a candidate 

belonging to ST community and proiced supporting caste 

certificate from the Tahasildar of Jaleswar Revenue 

Tahasjl) was enraged as the rail Cirrier of the said 



Ir 

I 	:3: 

Nagaleswar Sub Post Offlce,It has been disclosed by 
I 	 On 

the Respondens_Departnet th atLverif ication of 

certai- complints/a1legations it was found 

that (a) the Applicant ii ad su1itted a bogu s/fo rge 

caste certifiate;(b) a forged Character Certificate; 
letter co?,tajnjnq 

and(c)a forgedillinjness of the .erspective ln 
bra to rent ut accommodation in order to secure 
employment in question,Relevant portion of the 

counter filed, by the 	3poncients-Departmcnt rcs 

as followg- 

"(i) Shti Lamikanta Singh( Applicant)has 
submitted a bogus Caste certificate in his. 
name arid secu red the appointment in the 
post resrved. for ST Cornmunity,A copy of 
the saidi Caste Certif:cate Is enclosad 
markee as Anneire-R/1.. 

Theicharacter certificate issued by 
Medical officer PHC(New)singla dated 7,3.01 
in favour Of the Applicant and submitted by 
the Applicant is found to be forged one or, 
enquiry,A Copy of the said chracter certificate 
is annexd to the conter as Anne,.1re-2.Tie 
Medical Qfficer PHC Singla denied to have issUed 
the Certificate vide his letter dated 28,11,2001 
(Anne,i re-R/3), 

The Applicnt belongs to vi11ae Path rkhola, 
P0-Asabandha, PSF1atigarhHence, as PC r ED Rec nitmen t 
i1es and condition in riotification,he has to 

up residence in a vj1lacj unier Nangaleswar So 
(Serving office) Aces rdingly, the p2l  icant Sub'njttcd 
a wjllincjhess from one Gancaram Sjnçj'L, P0-Bali kothi, 
PS-Ba1jao1 who apdarently agreed to provide 
resideriti1 accomi- odatjon to the aplicant On 
his appointment(nne,ire-R4), Bit On enquiry 
made intothe matter revealed that (a)there is 
no person named Gangararn Singh,vjll,/po; L3aljkothj, 
Va-M:hta Bazar (b) ali1cothi does not conic us ler 
delivery jurisdiction of Nangaleswar SO xt comes 
under Mandhatahazar JO 

Therefore the Applicant was found to hve 
subllitte 3 above fake/false certificates and 
secured aoointtnent in post of GDSMC(EDMC 
Nangaleswar sO.on the basis of 3 faLse certificaten, 
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AccorcU.ngly, the service of the pplicant was 
ordered to be terminated vide Rule-6 of ZDA 
conduct and service a].e,1964(Tew Rule 8 of GDS 
Conduc and Employment 	1es, 2001), 7nneire4 
of the O.A.' 

It has  been djgc1oed in the counter that 

because it vs fOUfld that the Applicant secured the 

ernplo men t on submission of three false certificates, 

his Se rvices e re o rde re[ to be te mjn ated. in ee rci se 

of the poers under RUle6 of EDAs(coriduct and Service) 

Ru1es,1964/1 	of GDS (Con&ict and mp1omnnt) 

iu1es, 2001. 

Ieard Mr.D.P.D1 isarnant, learned Counsel appearing 

for the ApPiicant 	L1r.Anup IcBose,learned Senior 

Standing Counsel -appearing for the Respon dents-p artment 

and Mr.P.IcKhintia, learned Counsel appearing for the 

inte rveno r 

Ei1e-6 of the EDAS(Cor duct and Service)i1es, 

1964 reads 	fo1lows 

*6.Terrnnat1on of Se rvices, 

(a) The 1 services of an emülovee who has not 
already re'dered morethan three years' 
contjnuus service from the date of his 
appointment shall be liable to termiatjo-i 
t any time by a notice in writing given 

either by the employee to the appointing 
autho rity a r by the apoointirg autho rity 
to the employees 

(b)the period of such notice shailbe one 
iionth. 

Povided that thc service of any such 
employee may be tciinated forthwith and O 
such te miflat ion, the employee  shall be 
cntit1e. to claim a sum equivident to the 
amount of his basic •llowance plus Dt:arness 
Allowane for the period of the notice at the swnf 
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rates at which C was drawing them immeGliately 
before the termination of his services,or, as 
the case may be, for the period by which such notice 
f ci is sh rt of one month'. 

we h ave also gne thro ugh the Ru1e8 of the New 

GDS (Conduct axid Employment)  Rules.. 2001 which is the 

replica of Ru1-6,quoted above, 

7. 	On a reaig of t1-iese Rules of 1964 and that 

of 2001, it is clear that serviceS of any employee 

who ha 5  not repderecl more than three years of 

contMtous seriice can be terminate,at any time 

by a notice of one month to be given by either sides, 

howeve r, the terrnjn ation can be made fo rth without 

such one moth notice; but in that event, an employee 

should be entiled to salary an other empluments 

as contempliate1 thereii( cicuse-6 of rule 6),Thus, 

one month notice before termination is contemplated 

under sub rule 2 of E1e-6,The Authorities having 

acted in terms of the proviso to rulcs,there is no 

requirement to Issue a notice of one month;because 

salary andothr emoluments for one month was 

tendered in t1e termination order itself as can be 

seen from the impugnef oder extrcted in parc-i 

8, 	Appoi''tnjent/e.aqement of the Apolicant having 

been rodureon pro&iction of forged ocurrients as 

has been found, by the competent authorities no notice 

was given to Iiim to have his say in the matterThe 
coun te r 

Respondents hve produced those materials alongwith their 



branding thrn to be fo rged Applicant, though had 

the op orturity,id not file any rejoinder to 

explain his conduct/the a11egati 	levelled 

against him;'apparently hec;use he Ls nothing 

to say.hen the Authnrjtjs found that the 

ap 00 in tm Cn t 	) rocu red by the Applicant by 

produciflg foged do-cuments,such, a selection was 

rightly anu1ed and.for annuling such selection/ 

ap3ointment, shoi-cause notice was not requirod 

since it is not the case of the Applicant that 

he did not prduce those forged documents.It may 

be noted here that in course of he:ring of the 

preset DroceIjnç, the Applicant had enough 

opportunity to have his say on the documcnts(foud 

to be forged by the Departmnta1 Authorities) and, 

th e re fo re, the action of the Resnondents( 	teinatirg 

the services of the Applicant in exercise of the 

poers Un ile..6 of the relevant service £,iles) 

cannot be i'tefered with;because the Applicant 

had served the Department for less than three years 

and has whisphred nothing in defence even during 

the hearing of the present case in this Trib.inal 

9• 	In the aoresaid premises,there being nothing 

vajlab1e to iterfere with the impugned order of 

terni-MatiOn,thiO O.A. is dismissed being devoid of 

y medt.No cots 
1/ 

R. MO HN Y) 
V±CB-CiiAIRM 	 'E1R( JUDI IAL) 


