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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
\CUTTACK BENCHS CUTTACK,

|
|

Qriginal Application No,99 of 2002
cuttack, Ei‘lis the @®glh day of JuLy »2004,
}\
Laxmikanta Singh,

R Applicant,
‘\ =Versus-
|

Union of India & 0rs, o Respondents,
|

FOR INSTRUCTIONS
!

§ 5 whether it b% referred to the reporters or not?yqs
2,

whether it beL circula ted to all the Benches of
the Tribunal\or not?
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|
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Vice~Chiairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
gUTTA“K BENCH3$ CUTTACK

\

0,A.N0,99 /2002 L

1
Presenq THE HON'BLE: MR, B, N, SQM, VICE-CHAIRMAN
‘; THE HON'BLE MR, M, R, MOHANTY, MEMBER( J).
x
i

. Laxmikanta singh

° ®e®eo0 Applicant.
|
\

\‘ —VIS.-
|

UOI & Others, eses. Respondents,
\

\

1

‘For the Applicant : Mr;D, P, Dhal samant,
| Counsel,

‘\For the Respondents® M, A, K, Bose, SSC
&

| Mr,P, K, Khuntia,
\ : Counsel,

-y e ™o ™ ™ e e e e
¢ o c"o.oo.ooo

Date of decision: 08" /J“ut? /2004

| @ RD+B4R ;
MR, MAND RANJAN mnﬂgﬁ,’mmma(mlcnbz: "

Applicant (w~

10 Was engagea as a Mail carrier ;le
Gramin Dak SevafExtra Departg\ent,l Mail carrier Q:E 3

Langaleswar Sul. s'l:o ffice under q‘,Jaule:-:swa r Head Pout

office of Balasore Revenue D}strlct ofOrissa with

effect from 04.06.%001) ‘é servedswith' a notice

undeyr Annexilrewd daked 28, 2;20?02“330 face termination

with immediate effect ;contents of which reads as
» o %
|

.-
|
|

|

followss —
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"In pursuance of the provist to Rule-8(b) and
the Note below Rule ~8(l) of P&T EDAs(Conduct
and Employment)Rules,2001,I Srki Radha Krushwa
Sahoo, SDI(P),Jaleswar (West)(name and desig-
nation) ,hereby teminate (forthwith)the services
of Shri!Laxmikanta Singh,GDSMC, Nagleswar SO
(name and designation) and direct that he/she
shall bq entitled to claim a sum equivalent to
the amount of his basic allowance plus dearness
allowan%e for the peridd of notice at the same
rates at which he/she was drawing them immediately
before the terminatimn of his/her service,or,
as the case may be, for the peridd by which such
notice 48115 short of one month,The due amount
of basic allowance plus. deamess allowanece is
being reﬁitted in lieu of thenotice of one month
or fa the period by wliich such notice falls short
of one month",

2, Immediat%ly, on receipt of the above-said

order of tenmihation,the Applicant files this Original
Application under section 19 of the Administrative
Tribunals Act,%gss challenging the said order of
temination, |

3. %% By filhyé a counter,the Departmental Respondéents
have disclosed that the post of GDSMC of Nagalesswar
Sub Post Office havinqﬂfailen vacant(due ta~§r6motioh_

‘t,agrPbétman)th3‘1nspector!bf Jalesggr

of the incumbe
West Postal sub Division took step to recruit another

person to man we'post of Méil gargier for the gaiad

sub post offic%.by éalling for nameS‘fﬁbm Employment
4 . :

Exchange and by open invitatisn of applications,Upon

selection, the plicantfwhw clagged to be a candidate

|

certificate fro“thé Tahasildar of Jaleswar Revenue

belonging to ST eommunity and produced supoorting caste

Tahasil) was engaged as the Mail Carxier of the S@id‘pw

e
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Nagaleswar Suﬁ pPost 0ffice,It has been disclosed by
the RespondenFs-Department thazzverificatiOn of
certair compléints/alle@ations it was found

that (a)the Aq)plicent had submitted a bogus/fo rged

caste certificate;(b) a forged Character Certificate;
letter containing

and(c)a forgedgvillingness of the perspsctive land

lord te rent out accommedation in order te secure

employment in question,Relevant portion of the

counter filed by the Respondents-Department reads

as followss-

"(1) shri Lasxmikanta Singh(applicant)has
submitted a bogus Caste certificate in his
name and secured the  a@ppointment in the
post reserved for ST community,A copy of
the said Caste Certificate is enclosed and
marke@l as Annexure-R/1,

|

(i1) The character certificate issued by
Medical Officer PHC(New)Singla dated 7,3,01
in favour of the Applicant and submitted by
the Applicant is found te be forged one on
enquiry,A copy of the said chracter certificate
is annexed to the cunter as Annexure-R/2, The
Medical qfficer PHC Singla denied to have issued
the Certificate vi@aﬂ his letter dated 28,11, 2001 -
(Annesxure-R/3)y ' -

\
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(iii) The Applicat belon@s to village Patharkhola,
PO-AsabanWl&’;‘?s-Hatigaﬁ.Hence, @s per ED Recruitment
Rules and comdition inm notification,he has to take
up residence in a village under Nangaleswar SO
(serving office),Accordingly,the applicant submitted
a willingness from one Gangaram ,Singh,P0-Balikothi,
Ps=Baliapal who apparently agreed to provide
residential accommodation to the applicant on
his appointment(Annesm re-R-4),But on enquiry .
made into|the matter revealed that (a)there is J__
no person named Gangaram Singh,Vill,/PO;Balikothi,
Via-Mandhata Bazar (b)Balikothi does not come under
delivery jurisdiction of Nangaleswar SO lut comes
- under Mandhatabazar 20, =

The -efore the Applicént was found to have
submitted 3 above fake/false cegtificates and
secured appointment in post of GDSMC(EDMC)

Nangalesw&ﬁr S0,on the basis of 3 false certificates,i
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Acco mlingly, the service of the Applicant was
ordered to be terminated vide Rule-6 of EDA
conduct and service Rile,1964(New Rule 8 of GDs
Canﬂucq and Employment Riles,2001), Annexure-4
of the 0,A,",

4, It hés‘been disclosed in the counter that
because it wﬁs found that the Applicant secured the
employment on submission of three false certificates,
his services were orﬁeréd to be tenmia;ted in exercise
of the powers under Rule-6 of EDAs(conduct and Service)
Rules,1964/Rule=8 of GDS (Conduct and Employmant)
Rules, 2001,

5, Heard Mr.D.P.Dhal#amant.learned Counsel appearing
for the Applicant “ Mr, Anup K, Bose,leamed sSenior
Standing Counsel appearing for the Respon dents-Bepartment
and Mr.P,K, Khuntia, leamed Counsel appearing for the

inte rvenor,

6. Rule-6 of the EDAs(Conduct and Service)Rules,

1964 reads as followss-

» e L
"6,Termination of Sercvices,
(a) The services of %mgioyee who has pot
al ready, rendered morethan three years!
continu}us service from the date of his

appointment shall be liable to termination
at any time by a notice in writing given
either by the employee to the appointing
authority or by the wppointing authority
to the émplgyees i
(b) the periocd of such notiéé shallbe one
month, LJ{
P |

: -
ovided that the Segvice of any such
employee may be termminated forthwith and on

such termmination,the employee shall be

entitled to claim a sum equivalent to the

amount of his basic allowance plus Deamness
Allowance for the perid@d of the notice at the same :



“tendered in
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before the termination of his services,or, as

the case mag be, for the period by which such notice
falls short of one month",

rates at4wlich he was drawing them immediately

we have also g$ne through the Rile-8 of the New
GDS (Cenduct a+d Employment) Rules,; 2001 which is the

replica of RulT-G,quoted ahbove,

A On a rea%ing of these Rules of 1964 and that
of 2001,it is blear that services of any employee
who hasg not re‘dered more than three years of
contistious se:ﬂice can be terminated, at any time

by a notice of one month fo be given by either sides,

However, the temmination can be made forth without

such one month‘notice; but in that event,an emplovee
should be entiEled to salary and other empluments

as contemplated therein( clause-6 of mule 6),Thus,

: o
one month notice before temination is contemplated

under sub rle 2 of Rule-6,The Authorities having
acted in termJ of the proyiso to rnules,there is no

requirement issue a notice of one monthibecause

salary andother  emoluments for one month was
ie termination order itself as can be

seen from the; impugned okder extracted in para=l

8. Appoint ent/engagement of the Ap@licaﬁt havgng
been produred on prbductlon oﬁiforged documents as .
has been found by the competent authorities no notice

was given to him to have his say in the mattenﬂThe
countex

Respondents : ve produced those materials alaﬁgwmth thelrzf
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branding thém to be forged, Applicant,though had
the opportuﬁity,did not file any rejoinder to
explain his‘ conduct/the allegations levelled
against him;gpparEntly because he has nothing
to say,when the Authorities found that the
appointment %ds procured by the Applicant by
producing foFged documents, such a selection.was
rightly anulled and for annuling such selection/
appointment,ghow-cause notice was not required
since it is‘not the case of the Applicant that
he did not pﬁoduce those forged documents,It may
be noted here that in course of hearing of the
present pnoceédlng, the Applicant had eneugh
oppo rtunity tq have his say on the doeuments( found
to be forged ﬁy.the Departmental Authorities) ;::L
therefore, the \‘1 action of the Reswonﬁents(in term:.natﬁg
the services of the Applicant in exercise of the
powe S un Ruleas of the relevant serviyé}anles)
cannot be inte:fered with; because the Appllcant
had served the Department for less than three years
and has whisph%red nothing in ﬁefenca even ﬁuring
the hearing ofathe pi@sent case in this Trilbunal,

9. In the aforesaid premises,there being nothing
available to - interfere with the impugned order of
tennnnation,th1§ O.A, is dismissei being devoid of
any merit,No co%tsf

R4 "
VICE~CHAIRMAN ‘g MEMBER( JUDICIAL)
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