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3rder idateti 23.7.2004 rS!w sa 

plicant (Guna Jena) Sb. late 
Aikh Jena, who died while in service as Rwindez 
Jajpur, has prayed for consideratian of his 

case for employment under campassianate 
aipintment quota. 

The admitted facts of the case are 
that the father zDf the applicant had died on 

6.4.1972. At the time of his death, the 
applicant was miner, iut when he came up with 
application far employment under compassionate 
apppinent quota in the Department, he was 
aaout 30 years. His case was considered .y the 
C.i.C., which did not find merit in his 
application an the ground, that the case was 
time barred as per the D.G.?agts letter No.24/ 
89/84-SI-I dated 12.2.186, and that as the 
death has taken ple more than 20 years 
the •ther 3prother of the applicant was already 
in employment as Peon. Tie said decision of 
the C..C. was coruiunicited to the applEtant 
yjde Annexure-/2 dated 6/12.6.1997. The 
learned counsel for the applicant, dunng 
art "xV vehemently sulamitted that the 
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ecisi;n of  the tC as wcli as issnents.. 
Dearthent was wr.nq in holdi_tq that the 

brother of the applicant was alreaaiy exnployei. 

e sumitteâ that the fact is that applicant 

- hd an elier brother, viz,, lishnu Charan Jena. 

It was before the death of his father that his 
rether was adopted by one Ananta Jena, res11e-

nt of village wnalpur, P-1irijharpur in the 

District of Jajur. On this ground al.ne, it 

is subtittei by the coungel for the applicant 

that the matter deserves to be reviewed. 

hri A.R.ese, learned 3r.Staflainq 

Counsel strenuously objecteá to the said 
arent and stateC that the of fiairit E1).ed 

by the applicant under Annexure-2 of his O.A. 

in support of the statement to prove that his 
brother was given 4.n atption by his father 
has no leqal basi, because, by virtue of an 
afflitavit, noby can prove the fact of 

aioption, As the applicant hs fuilei to pr.uce 
t 

the necessary Ceclarati,n I rrn the,Civii Court 
to that effect, the affiaavit is not valie in 
the eye of law. 

On a query the learneC counsel for the 

applicant --ould not clarify as to why the 
applicant eje not think it necessary to prove 

that ëie r'other had been 'iven on adoption 

by his father and why this issue is being ra5.eâ 
now. 

The learneC ttaneir1! Counsel also 

raisee another point #rawinq my notice to the 

Cecision of Jodhpur Bench of the Tribunal in 

the case of iarjsinh vs. Vnian of Iniu & Ore. 
in O.A.o.23/22 (disposee of on 27.9.202) 

wherein the vi$unal heiC that in case a person 
would have crssoe the ae of 25, he wouli not 
be eliqibie for consleeratien for compassionate 
appoinent irrespective of other c.neitjons 
supporting bthe case. I am also boune by this 
decisien of the Tri*unal. The learneC counsel 

for the applicant submitted that it is because 
of pewerty st3en the applicant had to repeat-
e&ty approach the authorities seeking a 
compassionate appoin.ment ane this is how Cela 
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occurred. Suffice it wotld in this case to 

ràcall what the Apex Court hs observed on 

this point in the case of LIC vs. Asha ama-

vhandra Ambekar, as under: 

..."lt is true that there mey be 
pitiable situation, but on that 
score the statutory provisions 
cannot be put aside. For .ujht 
one knew there may be other cases 
waiting for appointment on 
compassionate grounds they may 
be even harder than that :f  the 
2nd respondent". 

Apart from the f 	that the 

applicant in this case is overaqed, so to say 

having crossed the ae of 47, the scheme 

for compassionate appzintnient does not permit 

job to be offered to a ward of a fmily where 
there is already a bread earner and secondly5  
that the scheme does not contemplate consier 
tioncases iong after the death had taken 

Ll 

place, because the objective of the scheme, t 

save the family from destitution 	there focr 

help is required then and there 

I have gone throu!h the other cases 

brou!ht to my notice by the RespondeEts(ext 
of which they have !iven at Annexure../12). 

Dhoe case laws also make one point c'ear 
that only those cases which fall strictly 
within the frame-work of compassionate aoi 
merit sbheme alone should be considered. 

Last but not the least1  the 

application of the applicant before the 

Respondents was rejected in the year 1997, 
and in the meantime 2 a decade is !oing to 
be over. Wke law of limitation stares wry 
hard at the root. N. material could be plae 
before me by the applicant to show that the,  

were certain compêllinq reasons which prev 
him from not aproachin the Court/Pribunal 

earlier.. 

Havin re!ard to what hs been 
discussed above, I am unable to persuade my 
to accede to the prayer of the applicant. I 
the result, the O.A. fails. Na Casts. 

VICE.CHAIRMAN 


