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Applicant (Guna Jena), $/o. late
Alekh Jena, who died while in service as Runnder
Jajpur, has prayved fer censideratien of his
case for empleyment under cempassionate
appointment queta.

The admitted facts of the case are
that the father of the applicant had died on
64,1972, At the time »f his death, the
applicant was miner, but when he came up with
applicatison for empleoyment under compassisnate
appeintment gueta in the Department, he
about 30 years. His case was considered
CeReCao, which did not find merit in his
application en the greund that the case was
time barred as per the D,.G.Pestz letter Ne,24/
89/84-81I-1I dated 12.2,1986, and that as the
death has taken place more than 28 years = age,
the ather wrether of the applicant was already

was
by the

in empleoyment as Peen, The said decisien of
the C.R.C. was cemmunicated to the applitant
vide Annexure-R/2 dated 6/12,6,1997. The
learned counsel feor the applicant, during
argunent ¥exy vehemently submitted that the
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iecisiunvaf the CRC as well as Resgpondentse
Department was wrenag in heldineg that the 4
sroether of the applicant was already empleyed.
He susnitted that the fact is that applicant

_had an elder wrether, viz,, Bishnu Charan Jena.

It was befere the death of his father that his
broather was adepted by one Ananta Jena, reside-
nt of village Samalpur, PS-Binjharpur in the
District of Jajpur. On this greund alesne, it

is gvemitted by the ceungel for the applicant
that the matter deserves te se reviewed,

Shri A.K.89se, learned Sr.5tanding
Ceungel gtrenususly ebjected te the said
arqunent and stated that the affidavit filed
by the applicant under Annexure-2 of his 0.A.
in guppert »f the gtatement te preve that his
brather was given dn adeptisn by his féther
has ne legal masis, wecause, by virtue of an
affidavit, nobwdy can preve the fact ef '
adoptien, As the applicant has failed il te preduce
the necesgsary declaratisn Erom tthCivil Court
te that effect, the affidavit is not valid in
the eye of law,

On a query the learned coungel for the
applicant could not clarify as t® why the '
applicant did net think it necessary te preve
that &lder brether had ween given on adoptisn
by his father and why this issue is beine rai%ed
now. .

The learned $tanding Ceunsel also
raised another point érawing my notice te the
decision of Jedhpur Bench »f the Trisunal in
the case of Harisingh vs. Unien of India & Org,
in 0,A.N0,.238/2002 (digposed of on 27,9.2002)
wherein the Tuisunal held that in case a person
would have cresgsed the age of 25, he weould not
se eligible for conglderatien fer cempassienate
appointment irrespective of ether cenditiens
supperting ble case. I am also wound by this
decisien of the Tribunal. The learned counsel
for the applicant susmitted that it is wecause
of peverty stfiken the applicant had teo repeat-
edly appreach the authorities seeking a
compassionate appointment and this is how delay
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eccurred, Suffice it would in this case te
recall what the Apex Ceurt has ebserved on
this point in the case of LIC vs. Asha Rama-
vhandra Ambekar, as unders

ese"It is true that there mey be
pitiabkle situatisn, but en that
scere the gtatutery srevisiens
cannet »e put aside, Fer ought
one knew there may e eothey cases
walting feor appeintment on
compassienate greunds , they may
be even harder than that of the
2nd respondent" .

Apart from the fact that the
applicant in thig case is overaged, s¢ te say
having cressed the age of 47, the scheme
for compassionate appointment dves not permit
jo to e offered teo a ward of a famlly where
there is already a bread earner and secondly,

that the scheme does net contemplate considera
timn?cases leneg after the death had taken
place, because the objective of the scheméit@
save the family frem destitutien amnd therefor
help is required then and there,

I have gone through the other cases!
srought te my netice by the Respondents(extr
of which they have given at Annexure-R/12).

[

Thoge case laws also make ene point clear
that enly these cases which fall strictly
within the frame-work of compassienate appein
ment shheme alene should be congidered,

Last but not the least, the
application of the applicant befere the
Respondents was rejected in the year 1997,
and in the meantime £ a decade is going teo
ke over, Dhe law of limitation stares very
hard at the reet. No material could be place
before me by the applicant te show that the
were certain compélling reasens which preve
him frem net approachine the Court/Trisunal
earlier. _

Having regard te what has been
discussed asove, I am unable to persuade my
te accede to the prayer of the applicant. I
the result, the 0.A. faills, Ne CQSt?.bJ)
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