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IN THE CTRAL ADINISTRATIVE TRIBUNAr 

ORI GINM APPLICATIU4 N 0.95 OF 2602 
CutFt 	 ifli'cjer, 2003 

Chitaranjie Ray & OtS. 	.... 	 Ap1icnts 

Unian of IatIia & Others. 	.... 	 Resndent. 

1, 	iether it Ge refereed to the Eerters .r nt7 

2. 	iiether itbe circuLated to all the 3Chs of  the 
C'tcl Adniistratjve Tciunai or r.t? 

7flh( 
(Smt.sharati gay) 

MEMB ER( 3U31 CIAL) 
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C ORA Mg.. 

THE HOURA3LaE SMT. 9HLRATI RAY. MEIBER(JUDICIAL.) 

chitaranjn Ray, 
A!ed á•ut 42 years, 
S/..Narendranath Ray, 
workinS as Dy.Field Officer(Technica.L) 
in Aviati.ri Research centr.,Chariti, 
CuttaCk. 

5akash Renjan 3hewmik,ie& aesut 34 years, 
at present werkin S De?Uty Field Officer 
(Technical) Av atfl Research Centre, 
charitie, cutteck. 

aei Nerayen SeL1u,eed eut 44 years, 
S/..Shia Narayau 3ahu,at present w,rkin 
as Jr.Technicel Officer-I in Aviatien 
Research Centre, ChIetie, Cutteck. 

Man.j Kumr Mehrana, ae eout 33 years, 
S/..Sri 3hriher Meher.ana,at present w.rkin 
as Deputy Fielá of ficer(Technica].)i A.R.C., 
Charatia. uttak, 

Sukante Kumar R.Ut,Aed a..ut 39 years, 
S/s.shri Kulemifli R.ut,at present werkjn 
as L. D. C. in A. R. c. , charatia, Cutteck. 

Bijay Kumar De5,Ae4 eeut 44 years, 
$/..1ete j4akshrnene Ch.es,at present wsrkin 
as jr.Technical OfficeC(J.T.O.)I in ARC, 
cheretie ,Cuttack. 

Jayanta Kumar PrustyAged e*ut 42 years, 
S/..Rame Ch.prusty,it present working as 
J.T. 0.-Il in A.R. C., charatie,Cuttack. 

3. r.G.A:sreharn,ea aieut 54 years, 
S/..T.M.Ge,re,at present working as 
Jr.1'echnicel of ficeC-I in AVitifl Research 
Centre, Charatie, CLAtteck. 

9. Praeepta Kumar 14eh.flty,aed sout 42 years, 
S/e.Lste Duryelien M.hanty,et present werkjn 
as J,T. O...II in A.R. C. ,charatie,Cuttack, 
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1$. Santish Kumar Das,•aed aóiut 54 years, 
S/..Late Sadhu Das,at present wsrkin as 
A/c,Assistarit in ..a.c. Charoatia,Cuttack. 

Ajay Kumar Acharya,ed 	.ut 4.3 years, 
S/.,Bira Kishire Achar a a,at resent w.rkin! 
as J.T.O.I in A.R.C. Charbatia,Cuttack. 

Niranjan 3ehera, aged aG•ut 43 years, 
S/•.Lte Jandhu 3eher,at ir resent qickint 
as Sweeper in A.R. C. ,char.atia,Cuttack. 

h.K.RaiDikumar,aged aseut 42 years, 
S/i. z.ate H. C. Krishnamurty, at kresent wsckin 
as J.T.0.Ii in A.k.C.,Char3ati.,Cuttack. 

Heinnta Kurnr 3iswa1,Md aseut 43 years, 
S/..ate Iswer Ch.Biswaj,at present warkin 
as J.T. O...II in A.R.C. Char,atia, Cuttack. 

3aóaji Charan SWaiA,aged about 46 years, 
S/..G,.arhan $wai*,at present working as 
J. '1. 0.-I in A.R. C. Charaa, Cuttack. 
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Daniel Guru,aed aecut 58 years, 
S/i. Late Ashanamia Guru.at present werkin! 
as Deputy Field Of ficer(M.,) in ARC, 
Charoatia, Cutck. 

17. Ananta Kish.re Nayak,, Aged 4,99ut 23 years, 
S/..Sadaanan1a Nayak, at present working as 
ASSt.Fj1 Officer(T) in ARC,char,atia, 
Cuttack. 

13. Arun Kumar $41100,Aged aaeut 33 years, 
S/e.Dura Ch.Sah..,at present working as 
Dy.Field Officer(T) in ARC,Charóatia,Cuttack. 

19. Sarej Kurnar Mishc,at present working as 
Dy.FieI4 Officec(r) in ARc,chsr,atia, 
Cut tack, 

Krushna ch.aria,agea aeut 	years, 
S/i.Late Hsrekrusbns &ariâ.,at 'present 
working as D. i. 0(SJ?) in AC, charatia, 
CUttack. 

Fakir Ch.3ehera jp &Sed a..ut 55 years, 
S/a.Late Panchu 3ehera,at resic weki*g 
as F. A. in ARC, cha ra a ti a, cut a ck. 

Rarnakanta Das,a0ed aceut 36 years, 
$/•.Rarna Ch.D.s,at i4resent working as 
.F.A. (T) in ARC, Chareatia, Cutack. 

Sanji Kumar M,hanty,a!ed aseut 4g years, 
S/S...Mahanty,at frre8nt werkin! as 
D. F. 0(T) , in ARC, char.atia, Cuttack. 

si;a Kumar $ahu,aeE aseut 33 years, 
S/..Makaran Sahu,at present working as 
D. F. 0. (r) in ARC,Chacoatia,Cuttack. 
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-3-. 

Sanjay Kumar M*hanty,age4i aut 27 years, 
at present w,rkifl 	s L.A. in ARC, 
char,atia, cuttack. 

Narayan M*haflty,Ae assut 45 years, 
S/..5ukaev Mhanty,at present w.rkin 
as J•T.O..I in ARC.Char*atia,Cuttack. 

Sar.eswar 3iswal,aged aseut 44 years, 
S/..Late Nilamani aiswal,at present 
working as J.T,O•..I in ARC,Chara.etia, 
CuttaCk. 

Attr TA1i'' 
S • S a 	SiL&4.,..It4 &. 

— Versus-. 

1. 	Unien of India re?resented thr.ueh its 
Cainet 3ecretary,Cainet Secretariat, 
Geverflmeflt of Ifldia,New De1hi,eekafleeE 
H.Use,New De1hi11 Ill. 

DeUty Secretary(SR, 
Casirtet Secretariat. 
iIeekaneer I-lsuse, 
New telhi.-11 Hi. 

jirecter .f Aviatien peseacch Centre, 
East 319ck, /.R.}.Purarr, 
New Delhi-.11 •ie. 

DePuty Direct.r(Adrninistrat) 
Aviatiw) Research centre., 

Dist. CUttdCk. 

ASsiStant Direct,r(Aamini'ti.fl), 
Avjati,n Research Centre, 
At/P. ;Char,at.ia, 
Ps ;Ch,UdwiIr, cuttck. 

Unien of Indi4 represented threuh the 
Secretary,Ministry of Finance and Department 
ef Dr.penditure,New Delhi. 

Directer of ACC*UfltS, 
Cacinet Secretariat, 
R.K. puram, 
New Delhi-.lI* 966. 	a... 	 &SPCtD1TS. 

jtjner 	lc 3y ie!ai j..ract 	 Mr.A.a.se,
Senier Standincj c.unsel(Central). 
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SMT. 3 I1RAPI RAY, MEMiI ER ( JU DI A1) I 

Heard tlr.D.ft.Ray.Learned Counsel appearing 

for the Applicants and Mr.ARUp KUmar BOseeLearned Senior 

standing counsel appearing for the Reswdents and perused 

the materials placed .n record. 

2. 	The ur1isputed facts of this case ar 

that cuttack his 4een declared as 3-2 city w.e.f.14.5.3. 

All the.employees of the Central Governmt *eCame eliiól 

to get the consequential senefits as and when it was made 

availaisle ay the Government of India according to the 4th 

Pay C.mxissi.n Report.It is the case of the Applicants 

that s..naftr the uttack his ,ei declared as 2-3 City 

the employees of the Central Governmit have ocen extended 

the .enefits of enhanced rate of k-La.A..ait the Resp.ndits 

here in this case, denied the said •efits to the Applicants-. 

Applicants mide several representatis t, the Respondents 

for extension of the said eenefits and each time, the 

Respondts were give,  assurance to the Applicants that the 

matter is Under Consideratiefl,U1timate1y,ftespondt N6.2 

vide its order N......276011/11..II..727 dated 26.4,21l 

referring to the ARC Directorate D.O. N0.ARc/C...rd./2/95.. 

155 dated 22-3..196 and 12.-2-2I1 intimated that the 

G*vernm$lt have seen pleased to accord the approval for 

extension of the senefits of II..A. to the employees posted 

it ARC Chareatia at the rates alica,le to cuttack 3-2 

Class City with effect from 01.*1.261.The said letter 

dated 26.4.261. is enclosed as Annexuce..1 to the Q.A. 
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pursuant to the said ietter,mentjcned a.ove,the Aplicnts 

were extended the oenefits of 1-I.R.A. at the rates aL)1icasie 

to cuttack 3...2 city w.e.f. 1.1.21.4en the metb*rst,.4 

thus,the Ajplicarits have leen piid their salaries of January, 

2O2 witheut any house rent all.wance,with,ut anyri.r 

notice or ProviJing any •ertunity of •einç id.It is 

the case of the Alicants that in terms of the order dated 

2.4.21,when the Applicants were allowed to get the 

aenefits of H.R.A.at th rate aj.ica.1e to ittack 32 

clty,they are elii,le to get the said •enefits w.e.f. 

14_513; when all other employees of the Central GOVt. 

enjoyed the same and as such the Alicnts are entitjed/ 

eli4ie t 	t the 	ers from 14. 5.1993 till 1.1. 2C1. 

3ut the Respondents wittQut consirjn that aspect of 

the m3tter,have stepped the I-I.R.A. w.e.f. January, 2302.y 

denying the said genefits to the ApL.licants,w.e.f. 14. 5.193, 

the Applicants have been deprived of ettin the  protection 

clause provided in the Office Mernrandum dated 3.16.197; 

notifying the reclassification of cities will not ive 

applicable in the areas for which sactivn of I-I.R.A. under 

ara3_i(iii) of 1-A. rules have seen issued after 1.8.1997. 

vide Ministry of Finance CM No.2(3)/97_E.II(g) dated 8.10.1997 

the order dated 14. 5.1993 was amended OasiD9 upon the Vth £ay 

CemmissiGn Re&rt and Cuttack which was earlier cateorised as 

Class-3_2 City has óeefl recate!erised as'C' class .ty.The 

order dated 14,5.1993 was mjified •y the CM dated 8,1.1997 

sasin9 on the vth iay Comaissisn Report,whereafter CUttck hih 

was earlier cate!orised as class3/2 city has ,een recateerised 

as 	c1ass city.It is the grievance of thd Applicants that 
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the Res.ondents are net extending the said •enefits w.e.f. 

14.5.1993 and allewirI9 the same only w. e. f. 1.1. 21, even 

with.ut 411ewin9 them to avail of the prvtectji clause as 

amended in the Office Memeandu, referred to aoeve ari'3 

therfore,the Respondents have acted discrimirIat.ri1y.!eir 

agzieved óy such action of the ResPendents,the Applicants 

have filed the present OriIna1 App1icatin u/s.19 of the 

Admiristrative Triuna1s Act,1935 prayiri for the fe11in! 

reliefs 

(i) 	held/declare that the ap1icants are eliie1e 
and entitled to avail the FA at the rate 
applicaale to outtack as 3-2 city Since 3-2 
City declaration i. e. 19.5.1993 or sicce the 
employees ether Departments were Elljd to 
avail the said enefits; 

further hold and declare that clarification 
issued on 11.4.2661 is net at a1la.p1ica.1e 
so far as ttle applicants are concerned; 

(iii) hold and declare that the date of extension 
of •enefit of 3-2 City (uttackas at Annexurel 
is i1leal,aritrary and imaginary to the. ooject 
seu!ht for; 

(ivy 	further held/declare that on the facts and 
circumstances of the case,the Respondents have 
no autherity to withh•ld tile H.R.A. of the 
Applicants; 

further direct the Res-er1cJents to disiurse the 
arrear house rent all.,ance from January 2001 
to May 21 which has net yet icen paid to the 
Applicants; 

(vi) 	pass such other •rder(s)/directien(s)as may I 
deemed fit and rsper in the osnafide interest 
of justice, 

3. 	Respondents have contested the application •y 

film9 the counter rpjy.It is the case of the Res L..ondents that 

some of the ARC employees had represented to the Resdent 

Nes.1 to 5 for payment of I-iSA on the oasis that Outtack is a 

3-2 city. the matter was taken up with the hither authority 

that cuttack has •n declared as 3-2 City.In  terms of the 



Cabinet Sectt, •rder 	 dated 

26.4.2101, the lA was paid to the bligiiele •fficials 

w..f. 1.1.2I31.After discintinuance if enhanced rate 
if HM,the same was msved to cabinet Sectt.suosuj 

the •rder dated 26.4.2101 if Cabinet Secretariat has been 

cancelLed vide Cabinet Secretariat irder N..A_27$11/]j5.. 

I1_ 713 dated 08.08.2002.1t is, theréf ste, the csntentj ens 

if the Res*ndents that Cuttacic has ieen reclassified as 

C cate!.ry city vide OM dated 

if HRA at  32 class city rates to the ARC em?1.yees if 

Charbatia was under the pretectien clause given in pare..3 

if the CM dated 3.1I.197.Th clarificatien issued by the 

Ministry vide CM Ne.2(36)/9...E,II(1) dated 11.4.2101 states 

that pretectien clause referred to ao,ve will not ó 

applicable to these cas for which sanctjen if HRA Uflder 
para_3(8) (iii) if IA has been issued after 

benefit if HRA at 3-2 Class city rate will not be applicable 

in the case if empliyees if ARC,Charbatia.The Ministry 

aqrees with the views if oACS that the grant of HRA at 

3-2 Class rates in the instant cae has leen extended 

inly frem 1.1.211(i.e. after 1.8.1997).in 	if the  

abiVC clause,the Cabinet Secretariat vide their eLder 

dated $.8.2612 cancelled the apr.val csnveyea vide 

dated 26.4.211.Hence in view of the erder if the Ministry 

the Applicint is not entitled to the reliefs claimed 
by them. 

4. 	on !.in!J thr.u!h the alive facts and circumstances 

and the iflstructiifls/cjrculars issued on the subject,I find 

that a1theuh the  benefits if HRA that was extended t. ether 

Central GVerflment empl.yees w.e.f. 14,5e1993,the Applicants 

did not appreach the Tribunal against the said actien/inactien 

01 



on the part of the ResLe1defltS for not extending the  

said .enefits to them.  when they were allowed the 

ó,nefits of N.S.A. w.e.f. 1.1.2191,the Applicants accepted 

the same with•Ut any protest. That einj the p.sition,the 

Applicants cannot now claim the aenefits of extension 

of N.S.A. w.e.f. 1• 4.193 at an enhanced rate of Ji.R,A.. 

which was extended to all other Central Government employees. 

As already menisfled, in terms of OM dated 11.4.21,the 

protection clause provided in CM dated 3.1 •17 n.tifyin 

the re_classification of cuttack City,wiLl not •e 

app1icaale in the areas:far WhiCh sanction of NRA in 

Fara3(.) (iii) has óeen issued after l..1997.The oenefits 

of HRA have oeefl extended to the Apj.liants w.e.f. 1.1. 296i 

i.e. after 1.3,17.Therefore, the Applicants are not 

entitled to !Ct the aenetits of the protection clause 

as mentioned a..ve.Since ittack city has been reclassified 

as class-C on the basis of pay c.mrTission's recommendation, 

the Applicants are not entitled to !et the benefits 

that was extended eatlier.H.wever,Siflce there was/is n 

misrepresenten on the part of the Applicants in getting 

the extension of the Genefits,the aespendents cannot make 

any recovery of the payments of the BRA from the Applicants. 

S. 	In vij of the facts and circumstances of the 

case,I do not find any merit in this O.A. The Applicants are 

not entitled  to get the 1-iSA as claimed •y th,j-j.wever,the 

espondents are directed not to make any recovery on the 

lasis of the order  of cancellation dated 3.8.28$2 and if 

any recovery that has already oeefl made k.the Applicants, 

the same sha-li ae refunded to the Applicants within a peried 

11 
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.f 39(thixty) days from the date of receipt of a c.py 

of this •rder. 

6. 	In the £esult,thiS origir4 a1Ac1iCatiSfl 

is dismisse.Ne c.sts. 

(SM.3HAAfl SAY) 
MEM3 (JUDICIM) 


