IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUITACK BENCH3QITTACK.

ORIGINAL APPLICATIQN NO,95 OF 2602
cuttack,this the Qg4 day of Nevemder, 2063

Chitaranjam Ray & Ors. : cove Applicants
VLS e
Unien ef Imdia & Others. eeee Res pendents,

FOR INSTRUCTIQNS

1. whether it ve referxed to the repeorters eor mot?

2e¢ whether ithe clrculated te all the Beaches of the
Central administrative Tribunal er net?

A . >0

(smt.3harati Ray)
MEMB ER(JUDICIAL)
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CENTRAL ADMINISIRATIVE TRISUNAL
CUTTACK BENCH3 QUITTACK.

oziginal Applicatisn Ne,95 of 2082
cuttack,this the 98+ gay of Nevemoer, 2893

CORAM&-

THE HONOURABLE SMT, SHARATI RAY,MEMBER(JUDICIAL)

1. Chitaranjam Ray,
Aged abeut 42 years,
S/e.Narendranath Ray,
werking as Dy.Field Officer(Techmical)
in Aviatisn Reseafich Centre,Charinatia,
Cuttack,

2. Sukash Ranjan Bhewmik,aged adeut 3¢ years,
at preseat werkimg as Deputy Field Officer
(Technical) Aviatisn Research Ceitre,
Charinatia, cuttack,

3. Ra®l Narayan Sahu,aged aseut 44 years,
S/e.5hisa Narayamn Sahu,at preseat werkiag
as Jr.Technical Officer-l im Aviatiea
Researtch Centre,Charsatia, cuttack,

4. Manej Kumar Meherana, aged adeut 33 years,
8/e.5cri Shridhar Meharana,at preseat werking
as peputy pleld Officer(Technical)im A,R.C.,
Charvatia, cuttack.

5. Sukanta Kumat Reut,Aged aseut 39 years,
S/#.3hri xulamani Reut,at present werking
as L.D.C., in A R.C,,Charsatia, cuttack,

6. Bijay Kumar pas,Aged aseut 44 years,
S/e.Late Lakshmana Ch.pas,at preseat werking
as Jr.Technical Officer(J.T.0.)=-I iR ARC,
charsatia ,cuttack,

7. Jayanta Kumar prusty,Aged aseut 42 years,
S/®.Rama Ch,Prusty,at present werkimg as
J.7.0,-II imn A.R.C.,Charsatia, cuttack,

3, T.,G.Asrahmm, aged adeut 54 years,
s/e.T.M, George, at present werking as
Jr.Technical Officer-l in Aviatisn Research
Centre, Charvatia, cuttack,

9, Pradeepta Kumar Mehanty,aged adeut 42 years,
S/e.Late Duryedhan Mehamty,at present werking
as J,T,0,-I1 in A.R.C..Charsatia,cuttack,
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Santesh Kumar pas,aged aseut 54 years,
S/e.Late Sadhu pas,at present werking as
A/c.Assistant in AR, C, Chareatia,cuttack,
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Ajay Kumar Acharya,aged aoceut 43 years,
S/e.3ira Kishere Acharya,at sresent werking
as J,T.0-I im A,R.C, Charbatia,cuttack,

Niranjan Beherfa, aged aseut 43 years,
S/e.Late 3andhu Behera,at present werking
43 Sweeper im A,R,C.,Charsatia,cuttack,

H.K.Rabikumar, aged ameut 42 years,
S/®.Late H,C,Krishmamurty,at preseat werking
as J.T.0.-II in A,R.C,,Charsatia, cuttack,

Hemanta Kumef 3iswal,aged aseut 43 yeats,
S/e.Late Iswar Ch.3iswal,at present werking
as J,T.0,-II in A,R.C, Charsatia, cuttack,

Babaji Charan Swain, aged aseut 46 years,
S/e.Gesardhan Swaim,at present wertking as
J.T.0.-1I in A,R.C, Charsatla, cuttack,

Daniel Guru,aged aseut 53 years,

S/e. Late Ashananda Gurujlat present werking
as peputy Pleld Officer(M,T,) im ARC,
Charsatia, cutack,

Ananta Kishere Nayak,Aged aseut 23 years,
S/e.Sadananda Nayak,at present werking as
Asst,Field Officer(T)im ARC,Charsatia,
Cuttack,

Afun Kumar Sahee,Aged ameut 33 years,
S/e.purga ch.Sahee,at present werking as
Dy.Field Officec(T) in ARC,Charsatia,cuttack,

Sarej Kumar Mishra,at present werking as
Dy.Field Officer(T) im ARC,Charsatia,
Cuttack,

Krushna Ch.Parida,aged aseut years,
8/e.Late Hatekrusina Parida,at present
werking as D, F,0(ST)in ARG, Charsatia,
Cuttack,

Fakir Ch.3eheka,aged about 55 years,
S/e.Late panchu 3ehera,at gressat werking
a8 F.A, im ARC, Chareatia, cuttack,

Ramakanta pas,aged aseut 36 years,
S/e.Rama Ch.pas,at present werking as
S.F.A,(T) in ARC,Chareatia, cutcack,

Sanjib Kumar Mehanty,aged aosut 49 years,
S/e.N,F,Mshanty,at gresent wsrking as
D.F.O(T) ,in ARG, chareatia, cuttack,

Sisa Kumar Sahu,aged assut 33 years,
S/e.Makarand Sahu,at present werking as
D.F.0,(T) im ARC,Chareatia,cuttack,
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San jay Kumar Mehanty,aged assut 27 years,
at present werking as L.,A, in ARG,
Chareatia, cuttack,
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Narayan Mshanty,Aeed assut 45 years,
S/e.Sukadev Mehanty,at present werking
as J,T,.0-I in ARC,Charsatia, cuttack,

Sareeswar 3iswal,aged aseut 44 years,
S/e.Late Nilamani Biswal,at present

werking as J,T7,0,-1 in ARG, Chareatia,
cuttack,

Unien ef India represented threugh its
casinet Secretary,Cacinet Secretariat,
Gevernmenat of India,New Delhi,Reekanecer
Heuse,New Delhi-116 611,

Deputy Secretary(SR),
Caeinet Secretariat,
Beekan eer Heuse,

New Delhi.ll@ @9l,

nirecter ef Aviatien Research Centre,
gpast 3leck, V.K.K,Puram,
New Delhi-11® @16,

Deputy Directer(Administratesn)
Aviatien Resealch Centrey,
At/FesCharsatia,

Dist,cuttack,

Assistant pirecter(Administratien),
Aviatien Research Centre,
At/pPesCharsatia,

Ps ;cheudwar, Cuttack,

Unien ef Indis represented threugh the

APPLICANTS.

Secretary,Ministry ef Finance and pepartment

of Expenditure,New Delhi.

pDirecter of Accsunts,
Casinet Secretariat,
R.K,Puram,

New Delhi-llg @66, R RESPONDENTS.,

By legal practitiener 3 Mr A,K,Bese,
senier standing Ceunsel(Central),

@ © o0
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SMI,BHARATI RAY, MEM3ER(JUDI CIAL) s

Heard Mr,D.R.Ray,Learned Csunsel appearing
fer the Applicants and Mr,anup Kumir Bese,Learned Senisr
Standing Ceunsel appearing fer the Respendents and perus ed

the materials placed en recerd,

2. The un.disputed facts ef this case are
that cCuttack has seen declared as B-2 City w.e.f.14,5.83,
All the empleyees of the Central Gevernment secame eligisle
te get the censequential senefits as and when it yas made
availaele by the Gevernment ef India accerding te the 4th
Pay Cemmissien Repert.It is the case of the applicants
that seenafter the cuttack has peen declared as B-3 City
the empleyees of the Central Gevernment have seen extended

the penefits ¢f enhanced rate of HoR, A, .BUut the Resgendents

here in this case, denied the said senefits te the Applicantg,

Applicants made several representatisns te the Respendents
for extensien ef the said senefits and each time, the
Respsndents were give. assurance te the Applicants that the
matter is under censideratien,Ultimately, Respendent Neo, 2
vide its erder No,A-27%011/11-EA-II-727 dated 26.4.2001
referring te the ARC Directerate D.0, Ne.ARC/Ce-erd./2/95.
155 dated 22-63-1996 and 12-2.20¢l intimated that the
Gevernment have seel pleased te accerd the appreval fsr
extensien of the senefits of H,R.A., te the empleyees peosted
at ARC cCharpatia at the rates applicasle te Cuttack 3-2
Class City with effect frem ©1.81,20¢l,The said letter

dated 26.4.200) is enclesed as Annexure-l te the O, A,
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pursuant to the szid letter,menticned assve,the Applicants
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were extended the senefits ef H, R,A, at the rates ayplicasle
te cuttack 3.2 city w.e.f, 1,1,2801, yhen the nateerstoed
thus,the Applicants have meen paid their salaries ef January,
2002 witheut any heuse reat allewance,witheut anyprier

netice er previding any epportunity ef seing heard.It is

the case of the Applicants that in terms ef the order dated
26.4.2001,when the Applicants were allewed te get the

senefits of [, R,A, at the rate agplicaele te cuttack B=2
City,they are eligisle te get the said senefits we.e. £,
14-5.189%3; when all ether emgpleyees of the Central Ggevt.
enjeyed the same and as such the Applicants are entitled/
eligisle te get the arrears frem 14,5.1993 till l.1.2861.

But the Respendents withgut censidering that aspect ef

the matter,have stepped the K, R.A. w.e. f. January, 2002.8By
denying the said senefits te the Applicants,w, e, £. 14,5,1993,
the Applicants have peen deprrived of getting the pretectisn
clause previded in the Office Memsrandum dated 3.10,.1997;
netifying the reclassificatien ef cities will net be
applicable in the areas fer which sactien ef H.R.,A, under
Fara-3-@(iii) ef H.R.A. rules have seen issued after 1,2,1997,
Vide Ministry of pinance CM N@.2(3)/97-5.11(B) dated 8,16,.1997
the erder dated 14,5.1923 was amended masine upen the vth ray
Cemmissien Repert and cuttack which was earlier categerised as
Class~B-2 City has seen recateesrised as'c¢' class city.The
erder dated 14,5.1993 was medified sy the OM dated 8.1¢,1997
sasing en the yth pay Cemuissien Repert,whereaftexr cuttack which
was earlier categerised as Class-B/2 City has seen recategorised

48 C-Class city.It is the grievance of thé Applicants that
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14,5.1993 and allewine the same enly w.e. f. l.1.2881, even

witheut allewing them te avail ef the pretectien clause as

amended in the Office Memexandum, referred te aseve ang,

therefere,the Respendents have acted discriminaterily,.Being

dggrieved by such actien ef the Respindents,the Applicante

have filed the present oOriginal Applicatien U/s.l19 ef the

Administrative Trimunals Act, 185 prayine fer the fellewing

reliefs g

“(1)

(11)

(1id)
(iv)
(if
(vi)

3.

\

held/declare that the applicants are eligisle
and entitled te® avail the HRA at the rate
applicasle te cuttack as 3.2 city since 3.2
City declaratien i,e, 19,5.1993 er since the
empleyees ether Departments were allewed Te
avail the said senefits;

further held and declare that clarificatien
issued on 11.,4.2001 is net at allagplicasle
se far as the applicants are cencerned:

held and declare that the date of extensien

of eecnefit of 3.2 City (cuttack)as at Annexure.l
is illegal,arpitrary and imaginary te the es ject
seught fer;

further held/declare that en the facts and
circumstances eof the case, the Respendents have
ne autherity te withheld the H,R, A, of the
Applicants;

further direct the Res.endents te disburse the
arrear heuse rent allewance frem January 2961l
te May 2081 which has net yet seen paid te the
Applicants;

pass such ether erder(s)/directien(s)as may be

deemed fit and preper in the senafide interest
ef justicen",

Respendents have centested the applicatien 1 3%

filing the ceunter reply.It is the case of the Res endents that

seme ef the ARC empleyees had represented te the Respondent

Nes.l te 5 fer payment ef HRA en the easis that Cuttack is a

B~2 City,The matter was taken up with the higher autherity

that cuttack has seen declared as 3-2 City.In terms eof the
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Casinet Sectt, erder Ne.A-27811/1/95-EA-I1-272 dated

26.4.2001, the HRA ywas paid te the Aligiwle eofficials
Wee.f. 1.1.2061,After discentinuance ef enhanced rate

of HRA,the same was meved te Casinet Sectt,sussequently,
the erder dated 26.4.2001 of Cawinet Secretariat has seen
cancelled vide Cavinet Secretariat erder Ne.A- 2711/1/95.
EA-IT-713 dated 08.08.2002.1t is,theréfere,the cententiens
of the Respendents that cuttack has Peen reclassified as
*C' categery city vicde OM dated 3.10.1997. Hewever, grant
of HRA at B.2 Class city rates te the aRC empleyeces of
Charsatia was under the pretectien clause given in para-3
of the OM dated 3.10.1997.The clarificatien issued by the
Ministry vide oM Ne.2(36) /99-E.IT(B) dated 11.4.2001 states
that pretectien clause referred te aseve will net be.
applicaele te these caxes fer which sanctien ef HRA under
Para-3(e) (1ii) of HRA has seen issued after 1.8.1997,the
Penefit of HRA at B.2 Class city rate will net e applicamle
in the case'of empleyees of ARC,Charbatia,The Ministry
agrees with the views ef pDACS that the grant ef HRA at
B~2 Class rates in the instant case has meen extended
enly frem 1,1,2001(i.e. after 1.8.1997) .In view of the
abeve clause,the Casinet Secretariat vide their erder
dated 8.8,2002 cancelled the appreval cenveyed vide

dated 26.4.2001.Hence in view of the erder ef the Ministry

the Applicant is net entitled te the reliefs Claimed sy them,

4. On geing threugh the aseve facts and clrcumstances

and the instructiens/circulars issued en the susject,I find
that altheugh the senefits of HRA that was extended te eother

Central Gevernment empleyees w.e.f., 14, 5.1923,the Appl icante

did net appreach the Tribunal against the said actien/inactien
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en the part of the Respendents fer net extending the

sald senefits te them, when they were allewed the

menefits of H,R,A, w.e. £, 1,1.2801,the Appl icants accepted
the same witheut any pretest, That neing the pesitisn,the
Applicants cannet new claim the senefits of extensien

ef H.R.A, woe, £, 1,4,1993 at an enhanced rate of H,R,A,.
which was extended te all ether Central Gevernment empleyees,
As already mentiened, in terms of COM dated 1ll.4.2601,the
pretectien clause previded im OM dated 3.10.1997 netifying
the re-classificatien ef cuttack city,will net e
applicasle in the areas;fer which sanctien ef HRA in
Para-3(s) (1ii) has seen issued after 1.8.,1997,The penefits
ef HRA have seen extended teo the Applicants w.e.f. 1.1, 22081
i,e. after 1.8,1997 Therefere, the Applicants are net
entitled te get the senefits ef the pretectien clause

as mentiened aseve.Since CQuttack city has seen reclassified
as (Class-C en the sasis ef pay Cemmissien's recemmendatien,
the Appl icants are net entitled te get the benefits

that was extended earlier,Hewever,since there was/is ne
mis-representdten en the part ef the Applicants in getting
the extensien ef the penefits,the Respéndents cannet make

any recevery sf the payments ef the HRA frem the Applicants,

Se In view of the facts and circumstances ef the
case,I de net find any merit in this O,A, The applicants are
net entitled to get the HRA as claimed oy thew,Hewevei,the
Respendents are directed net te make any recevery en the
pasis ef the erder of cancellatisn dated 83,8,2882 and if
any recevery that has already seen made Stosrg_the. Applicants,

the same shall se refunded te the Applicants within a peried
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3e(thirty) days frem the date of receipt ef a cepy
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ef this erder.

6. In the result,this oOriginalAppl icatien

-
w

dismissed.Ne cests,

(SMI,BHARATI RAY)
MEM3 ER(JUDICIAL}



