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IN ThL CbN TWL AD4Ci ISTRTIV TRII3UN AL 

	

CUTTACK 	UC 

O kIGIIIAL 1-14PIOLICATICN NO, 19 0F2003 

	

Cut tack, this the 	day o £ Decenbe r, 2004 

MIUTYUN JAY rJTTAAY, 	 APPT C2 T 

-Ve rsus- 

UNIT OF !NDIA & OtS 	 RESP 	TS. 

FOR iN STJCTra13 

1. 4hether It be referred to the reporters orot? 

kk 2* 	hethe it be c 	i]ted to all the Behes of
jthe Ctral Adrnjjstrtje Trfbural or ot? 

(J. K. KAUSJ-iIX) 
VIcE- ChZi 	 J1JD IC IAL 1ALmIER 



C2N TRAL At)NI ISTiATIVE TRII3UN AL 
CUTTAC K BI Ci; CUTTACK 

oRIc;ALAPPIIC:TI0N 	OF 2003 
Q1ttck, 	 day of December,2004 

CO RAM: 

THE HO OU RAI3LE MR. 3,N . SOM, VICE-CHAIRM 
ND 

TH 	'BLE MR. J. K. KAUSHIK, JUDTCIAL EM13E S 

SHRI M1LJTYUN JAY UTTARAY, 
Aged about 37 years, 
S/o,Shrj Bhagaban Batik, 
Vi1l./PO:13 	sbatj, 
Dist-Navagach, 
at presett workj'-q as 
Care..taker, In spectjor 
QUarters,Asiok N agar 
Sub Post Office 

... 	 4D1ic- t. 

Legal practjtjer: 	M/ 0 K.C.Kaiugo, 
M.iss.Chitra Padhi, 

S. Bohe ra, 
Ado c te s, 

-Versus 

1 • 	Unior, of i di a rep re se ted though 
its SeCretar\7-Curn-Djrecthr Gereral 
of Posts,Dak Bawa,NewDe1hj_l. 

2, The Chief Postmaster Ge'- era1,Or4ssa, 
13hubneswar_1,Djst.urc3a 

3 0 The S10r pertt"dert of Post Offices, 
Bhuhareswar Divsjo-', Bhuhaieswr.9, 
D1 st-thu rda 

4,, The ASsjt&t Surrte'-det of Post OfficeS, i3hubaesw - r No rth 31'1b-Divi s4o', 

5. 	Snrj Lana iu-nar Gdiida, 57o.Late k~ushna Gouda, 
At/PC: Udala,Dfst.G&.jarn,ow workjg as 
GDS-MC-], Ashok N agar, Bhubar,eswar...9, 
Dst, ithurda 
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6 	Snri 'cC.1)aS,GDS-.MC, 
Cha- drasekrar,u r, 
Housf- g Boark Co1oy Sub Post Office, 
A t/Po7Psch d rasekh arou r, 
Bhuh' esw iir-30,Dist. lliu rda 

•• 0 Re sp or der, ts0  

By legal practit5-er: Mr.U..Mohapatra, 
serlr stj 	Couse1(ce.trai) 

AL kThi'1I3R; - 

- 	Sh rj Mi tYur j ayUtta ray has i te ralj a 

questjo!,ed the validjty of 	ere-.6 and has prayed 

for a directjo to the Ri--spo-dents-Department to 

cosjder the case of the Zpplicant for appojtrnent 

to the post of GDS-MCII of Ashok Nagar Sub Post 

OfEjce In the same na"1er as has bee dore 	the 

case of Resperdeto5 amogst other re1jefs 

We h.Ve beard the elaborate argurnets 

advarced by the learred Cou'sel for both parties and 

have aixj0us1y cOr'sjdered the pleadjr. gs  in the records 

of this case, 

 The abridgeafacts of this case are that 

the "Piolicant has been workjg as a Csual Labourer 

as 	Care-taker j the Irspectjoi quarters at Ashoka 

-11 

Nagar Sub-Post Office since 20th Fehruary,2002.3imilarly, 
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RespondtNo5 has ieen working as Gdner 
h av 

Farash Both of thercomp1etea moretlian 240 days 

casual service A post of '-DS-MC fell vact On l9.2 

2002 c3ue to the pornptjon of the incuihe-t to the post 

of Postma Respondent No5 was appointed to the said 

post on Ad-hoc basjs A post was created as GDMC 

at Ashoka Tlagar; Despite there bejrg a regular vcarcy 

the cadre of GDS-MC....II,the Aolicant was not 

regular 1.e On the said posts  On the other hand, 

RC sp0 - dent0,53hrj Lnan JQimar GOuda,a Casual 

Labour was gven appontrnenton regular basjs Thjs 

0riq1.a1 ppl1cat-on has been fUed on multiple 

grounds i'-termjd with the factial aspects of the 

rnatter 

4. 	 The espondents have resisted the cluim 

of the ApplIcant and have filed a e,thaustjve counter 

to the Qricn] AppliCation 'Ihe main defence of the 

Re sp on den ts as set out in the repi y is th at there 

is a comolete ban on creatjon  and appoIntment of 

Casual labourer jn the entcre Department of POsts 

and varlous 	 have beenissued that the 

Casual labourer whether full or part time who are 

ijllq to be appo'ted to ED vacancies may be gjven 

preference i- the matter of recruitment to EL) posts 
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provided they flulfil 	all the co'ditios and 

have been put in a mirrum service of one year, 

The 3.ih-post Masters who are workj"q under the 

control of Se'-or S erf-terdent of Post Offices 

have no statutory poweA. r to engage ay person as 

csua1 labourer/cortgent yorker without the 

approval of tLiefr control1jq authorjty2-,,5 

recards 	soo-dentto5 it has been ±ndjcate.t 

that his apoo3'tment has been irregular and the 

same is needed to be terminated but for the stay 

order granted by this 13ercii of the Tribunal an d 

the order passed 1" the Or.qral Appiicatjo-,he 

is .bjg continued jn servjce.The reply is also 

followed by ocise by the Responderts. 

A detailed rejoinder has also 

been filed almost rejteratjg the facts .ad 

grouds raised 	the 	 a-sd 

also refut-q the facts rarated i- the couter 

rely. Alo-cjwjth rejoinder, Casu.-I Labourers 

(Grant of Temorary Status 	d Reqularjsatfon ) 

Scheme as :ell as the lett cc-tana the 

nstiuctFons rcgardjg çvjng of preference to 

the Casual labourers 5.r the matter of appontme. t 

of EDs rave also bee annexed, 



Both the leaed counsel for the 

parties have re-Iterated the facts and grounds 

enumexate.d 1!i the respective pleadjngs of the 

partjes.,earred Counsel for the pDliCt,who 

has be(r quite fair has drawr our attention to 

one of the very eEiaustive judgrnentspassed in 

0.A,No.795/2002decjdedo, 22-12-2003 in the 

case of Niranjan Pradhan Vrs, Union of India 

and others. It has been submitted by the leaed 

C.ou-sel for the Applicant that the said judmert, 

rQ doubt, squarely covers he co'troversy in, all 

fo rce7 but the matter or on e point may be con side red 

afresh, and that is relatFg to recruItment part 

of the App1cant, he has contended that the case of 

the Appl5cant,there5,came to be rejected only Cr 

the 	g roun d th at he was not re c ru 5. ted as pe r the 

statutory rules, he has submitted that that 

part of the judgment needs to be recons5.dered;jnasnch 

as the Casual labourers are generally not recruited 

as per the 	les in Eorce,He nas also submitted 
'nlployment Exchge of 

that even there is no reed for, any sponsorship thcough 

such casual labourers while con siderig their 

regularisation &d in thiE; view of the matter,thjs 

should not have been the cordjt5.on.he has also 

contended that ir case his vjew is acceptable either the 
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order may be passed in favour of the applicant 

or else the matter may be referred to a larger 

}3ench or the pojrt of such disagreements  

70 	 vie have COn side red the submIssion S 

of the leaed counsel for the 	lct and are 

not impressed with the same, since the reasors 

adiçed by the leaed counsel for the Aplicrt 

do 	ot apoeal to the reason, we are refraining 

from debating the matter afresh and are of the view 
made jr the 

that the 	ssions. 4said judgrnet be treated as 

a part othj.s order and for that purose we are 

placj o record a copy of the said judgment 

judgment passed in the case of Nirarjan Pradhan 

(sup ra) 

8. 	 The other submjsjon whch has been 

adduced and contended or behalf of the Appiiat 

is that similarly situated persons have be,,  given 

a favourable treatment while the same treatment 

ha not been extended to the ppljcant,e are of the 

firm opinion that irtjc1e 14 of the Corstitutior, of 

India cnot be used in 'egatjve sense and in case 

any onehas been given 	honefjt by applying a wrong 

law,. or rules it Is nOt for the Courts to perpetuate 

the illeqaljty in the name of eradicating discrjmjr atjo 

The law or this point js,by now, well settled in the 
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case of STAM-t. OF I-1?t.AY!iA D 0THES vs 3TJISH  IJMAR - 

( 2003 (1) SLR 119) 	d 1- the case ofTEoII-u 

Vg 	 1G1L ( 2000(9) SCC 4) Thus, the 

suhrn:tssio"s of the leai,-ed cousei for the Applc,t 

ra11s±ig the plea of discrjrni.ratjo, falls Or the poud. 

je C' Or'].y aSsert that idepedet of the 

aforesaid authority, if we were to earnir,e the rnattcr 

afres,we would have reached the same corclusion  and 

j11 this vjeq of the matter, we have absolutely ro 

hesItation ii, app1yj'g the safle to the j'stant case 

'd in decjdjg this case Or similar 1nes 

Before partj"g with this case,we would 

j e to observe th at the ju dgmei t j the case of 

jrrj 	Prh 	(supra) is quite illustrative 

y'structve d the Respode-ts should apply the 

same F respect of the persc,s who may be similarly 

situated ad have ot approached 	'the Court of 

law so as to avoid multiplicity of litatj 

cause hardsh, p to the 1it1. gats  

Tn the premises, this 0rjgi a]. App1icat4o 

sas merits ;d the same fails ad stards dismissed 

with no order as to costs. 

J. K. 
'Tjce-Chajrm 	 Judicial t-mher 


