N THE CENTRAL ADMIN ISTRATTVE TRIBUN AL
CUTTACK BENCH3$CUTTACK

rigiral Applicatior N0,17 of 2003
Cuttack, this the 21st day of December, 2004
Md,Jalal Baig, . Applicant,
-Vrs, ~
Unio~ of India & Others,

P Responde~ ts,

FOR_ TN STRUCTIONS

1. whether it be referred to the reporters or not? 7o

2, Whether it be circulated to all the Benches of 7%
the Certral Admiristrative Tribumal or not?

- i

ice=Chaiman Tudicial Member



CEM TRAL ADMIN ISTRATIVE TRIBUN AL
CUTTACK BENCH3:CUTTACK,

Qriginal licat No,17 of 2003
Cuttack, this the 21st day of December, 2004

C O RA M

THE HCNOURABLE MR,B,N,SOM, VICE-CHATRMAJ
AN D
THE HON*BLE MR, J, K, KAUSHIK, JUDICTAL MEMEER,

® 200

Md, Jalzl Baig,

Aged about 38 years,

S/o,Late Mahaboob Baig,

of Tulasi Nagar,
PO/PS:Berhampur,

Distrjct-Gan jam-T,

at present working as Garderer,
ir the Office of H,R,O,,

Ga~ jam Divisior,
At/Po/Ps:Berhampur,

DiStl Gaﬂjam. L I A Applicm t.

By legal practitiorers M/s,Milan Kamungo,
Y, S, P, Balu,
NoPoMj.Shrap
Y, Mohanty,
P, K, Rath,
Advocates,

-Vrs.—

1. Union of ITndia represemted th rough
Djrector Gemeral of Posts,Dak Bhawan,
New Delhi-l,

2, Chief Postmaster Gereral(0)Circcle,
At/Po/Ps:Bhubm eswar,Dist, K rda,

3. Postmaster Ger~eral,Be thampur Regior,
At/PosBerhampur, Dist.Ga jam,

4., Superirterdent, RMS B,G,Divisior,
At/Po:Berhampur,Dist, Gan jam,

5. HeR.0,Berhampur,P0/PS:Berh ampur,
Dist,Gan jam,

6. Sri Hariram Padhi,
At present working as Garde-er,
i~ the Office of HeRe0,B,G.Division,

& At/Po/Ps:Berh ampur,Dist, Gan jam,

/ eeee Respondents,
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By legal practitio-ers Mr,U,B,Moliapatra,
Se~ior Sta~dirg Coumsel(Central)
For Res,Nos,1 to 5,
M/s.Mar0j Mishra,
D,K, Patraik,
P K,Marda
for Res\No, 6,

O _R_D E

MR, J, X, KAUSHTIK, JUDICTAL MEMBEERS -

Md,Jalar Baiyg has undertaken third
joumey to this Bench of Tyxibunal in almost same
matter and has prayed as unders.

“In view of the above facts the Applicant

humbly prays for the &nrexire-1ll to be
quashed a4 the applicant be giver justice
in attairirg his seniority.with effect
from 10=2«1991 and seeks a ma~date from
this Ho~'ble Tribumal to Quash ard setw
aside the decisio~ taker vide letter
dated 07-.11-2002 (Amexaire~ 9)",

v We have heard the learmed coumsel for

all the co-testing partiecs a~d have bestowed our

eapest co~sideratio~ to the pleadings and therecords

of this case,

. The factual score of the case,as bore out
from the pleadings of the parties,depicts that applicant
was engaged as a substitute EDMM(Mow GDS Maiﬁr man) in the
year 1989 and he worked during various spells agairst

in thé same capacity.He was faced with the threat of
temination and therefore, filed an 0.AMN0,94/94 which

W to be disposed of on dated 05-~12-1994 as urder:
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A\ ”

" ..Vie hereby direct the Respordents to

mai»tair regular Atte~darce Registers

to show the atterdance of each of the

workman evely day ir» the position they

work,As far as the present applicants

are concemed,we have no hesitation in

f£irding that they have worked in two

consecutive years for morethan 240 days

a d hence their services are to be

regul arised, Accordingly,we allow this

application and direct the respondents

to regularise their services ir the

vacancies existing of i€ there are no

such vacamcies, that may occur keeping

in view the senijority in the waitirg

list",
4, Therecafter,he came to be appointed Part~
Time Gardner vide letter dated 09,02,1996(Awexure~
A/2) He filed another 0,AN0,280/1997 complairing
romcompliace of the order passed i» 0.AN0O,24/04
above,The same also came to be disposed of vide
order dated 20,02,2002 with a direction to the
Respondents to take appropriate action in respect
of claim of applicant within a period of two months
from the date of productio~ of documents by him
before the competent authorities,lis further case
is that he has supplied the documents bt the pleas
of official Resporndents is that he has not supplied

the requisite documents,

5 e The learsed counsel for the Applicant at
the first i~ sta~ce abondanded theclaim relati~g to
challenge of “wnexure-A/11,He stressed that the

Applicant should be assigred senmjority with effect

B
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effect from 10-02-1991 jinstead of 05-02-1992 and to
that extent Ar~exure-A/H should be modified under
the inherent powers of this Tribumal  He was speci fi-
cally asked as to whether the requisite documents
are available with the case fite,No defimite reply
was forthcomihg.lie. was trying to side track the
aswer to the questio~ relatirg to the appoirtment

Mpplicant
order through which # ‘eigs iritially e~rgaged,

Ba Per co~tra, the leaned counsel for the
Respondents rejterated the grounds of defence as
set out i~ their reoly a~d stressed that the

Applicant did rot fumish the requisite documenrts,

iy We notice from the perusal of the relevant
rales that a substitute is nomally engaged by an
LU, A, to work vide him diring his abserce due

to leave,In case the absemce is likely to be for a
long period ome is required to be tested for

sujtability.In the instant case,it is no ome's case

that applicant was not a substitute,There is rno
provision under the mles as regards any berefits that
may be admjissible to such substitutes,However, in

this ¢age Zpplicant has been mishimg up to this Tribumal
and by projecting grave 1‘~.justice‘ " has been able to

g‘r attract some sympathy,The official Res-o-demts seems to

/
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be travelling i» the same boat i,e. under overhelming
con fusion,However,we find ourselves unable to travel
in the boat {n which travel has been undertaken so far
and wish to sink alone by carrying out incisive

arnalysis and put an end to the controversy,

8. As we have said above, that the substitute
to the EDA does wot acquire any right whatsoever,.

He is rot even a Casual Labour,We fail to umderstand
as to under which rle he is claiming seniority and
o~ what post,One getsse~iority on the poet on which
o~e is appoirted and not §- vacuum,The Applicant has
been appointed orly vide order dated 09,02,1996 as
Pt.Gardner and therefore,he car get semjority or
whatsoever only from that date,The claim of Applicant
in this O.,A, is frivolous and miscomceived, Filing
of such application is required to be curbed forthwith
by imposing exorbitant costs on applicant, But this
time we are leaving him with only a mote of cautiom

to be careful i~ future,

9 In the result,this 0.A, is devoid of any merits

a~d substa~ce and the same sta~ds dismissed,however,with

"0 o/fder as to costs, aﬂ

B v (J. K, KAUShI
Vi ce=Ch ai rmar Member(Judl, )



