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crl A 1Tctjo No.17 of 2003 
uttack,ths the 2lst day of Decerriher,2004 

Md.Jalal BaIg. 	 .... 	AppUc w. t. 

-Vrs, - 
Uro' of Lda & Other5 •.. 	 Resde.t 

FOR 	ST RTJCTION S 

hether It be referred to the reporters or rot? '7 

Whether it be circulated to all the Be'ches of 
the Ce'.'tral Adrnjristrtjve Trjbu1 or ot? 

/!'13 
1PiceChj rrn iin 

(J, ç KAushIK) 
3tidjcjal Member 



C TRL 	ISTRAT-IVE TRTBMIAL 
CUTTACI< B Cli: CUTTACIç 

01jqa1 Ap;15catjo No17 of 2003 
Cuttac'k,this, the 21st day of December,2004 

C 0 R A ?4z 

TH.B FIcN CU :.ABL MR. BN . SCM, VICE-CHAIgM 
AND 

ThE IICN 'I3LE MR. i, K, ICAUSIII IC, JUD IC TAL LMEMIEER. 

. ..a 
Md. J1 al Ba, 
Aced about 38 years, 
S/o,Late Mahaboob Bag, 
of L\i1asf Nagar, 
PO/PS:Berharrt )u r, 
Djstrct..Gar jam-I, 
at presert 'orkj'g as Garde.er, 
j 	the 0ffce of II. R.0, 
Ga'jam 
At/Po/Ps: Berhampu r, 
Dist.Garjam 	 ?p1 I. ct. 

By legal p ractitjD'er: M/ Mu 
Y. S. P. Babu, 
N • P. Mjshra, 
Y.Mor.arty, 
P. X. Rath, 
Advocites. 

I • 	Un I o of I' di a rep re se ted th rough 
Director Geeral of Posts,Dak Bhaw, 
New Delhi-i. 

2, Chef Postmaster Gener4(0)crc1e, 
At/Po/Ps:Bhub. eswar,Dist Iurda. 

Postmaster Ge?neral,Bethampur Regior, 
At/Po zz Be rh ampu r, DI s t. Gr jam. 

perftet, RMS 
At/Po: Be rh lmpu r, Dist Ga j g.m, 

II. R.0, Berhvnur, P0/PS: Ferhampur, 

Srt iarram Pac3h, 
At p rese t worg a 	Garc3e- er, 
- the Offçce of h.R.C,B.G.Divsc, 

At/po/ps: yie ril ampur,DistGa,., jam. 

spdets, 
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By legal practito- er: MrU. B.Mohapatra, 
Se-'tor sta'dig Couse1(Ce-tra1) 
For Res.Nos.1 to 5. 
M/s, 4a'oj Mishri, 

D. I. Patr ijk, 
P. rç" a" cia 
for Res.!"o.6. 

_•'_•_•_•_._._._._._._. . •, •_••'••_•_•_•_•_•_._._._._._.-•. . 

0 1. D E R 

J. K. KAtT S1IK1  .3'JD IC 	 - 

Md• Yalar 1Sajg has urdertaken thjrd 

jou r, y to this I3i ch of T rjbu' al in al mo st same 

matter 	has prayed as under: 

uIfl  v±ew of the above facts the App1ic&.t 
humbly prays for the 	ei re-il to be 
quashed a-d the applicant be given justice 
i, attai"jng his seiiority.with effect 
from 10-2-1991 	d seeks a rna-date from 
this 	• bi e Trjbu. a]. to Quash 	d set 
asjde the decjsio- take ve letter 
dated 0711.2002 (Zneire- 9)". 

1e have heard the learned counsel for 

all the co'testig parties ard have bestowed our 

ear-est co-sderaty.- to the p1eaci'gs and therecords 

of this cases  

The factuil score of the case, as borne out 

from the pleadirgs of the parties,depjcts that aplcant 

was engaged as a suhsttute EDMM(w GDS Mail man) jn the 

year 189 and he worked during varous spells agajst 

ji- the same capacjtyIe was faced with the threat of 

teij'atjo- arid therefore, filed an 0.A.o,94/94 which 

ç
came to be dsosed of or dated 05-12-1994 as under: 
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4.• ;je hereby direct the iespo'-dents to 
mtaj regular Attdavce Rg1sters 
to show the atterdace of each of the 
workman every day i the positjor they 
work.As far as the resent applicts 
are cocered,we have ro hesjtatio fr 
fi-ding that they h ave wo rked in two 
co'secutive years for morethar, 240 days 
ard he'ice their services are to be 
regul a rised. Acco rdj gi y, we allow this 
applicatii amd direct the respordets 
to regularjse their services j-  the 
vaccies existiflg of if there are ro 
such vacacies, that may occur keepir 
ir view the serniority in the wajtjvg 

.1 14 
lisL 

Thereaftere came to be appointed Part-

Time Gr.er vjrle letter dted 09.32.1996(?'eire-

2%/2),He fled aother 0.A.17o.2804997 comply'ig 

-orcomplia-ce of the orcer passed i' 

aboveThe same also came to be dsposed of vje 

order dated 2032. 2032 with a drectco to the 

Respondets to take appropriate aCt 	F' respect 

of claim of aplic,t wjthF' a period of two rniths 

from the date of productjo' of documets by hjm 

before the competent authorjtjes,1js flurther case 

is that he has supplied the docurnests butthe pleas 

of offIcial 	spo'de'-ts is that he Las ot supplied 

the requisite documets. 

The lear'-'ed cowse1 for the 2ppicat at 

the fj rs t F'  star cc abo- dan deel ted aim rel atj- ç to 

challenge of Ae,.ire-A/11.Iie stressed that the 

Aop1!caVt should be assjed sc'-4..ority with effect 
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effect from 10-02-1991 jstead of 05-02-1992 aid to 

th at e xter t An e ,i re- A,' sh ou 1 d be mdl fi ed Ur de r 

the lheret powers of this Tribunal.he was specifi-

cally asked as to whether the requsjte docurnets 

are avaIlable with the case f1e.No definite reply 

was forthcomg.He was tryi'g to side trk the 

a'-'swer to the questjo' re1atj-.g 
?pplcait 	

to the apoir.tmo-t 

a rde r th rough wh ch 	was i :!. ti ally e g aged. 

Per co"tra, the 1eaed cou,sel for the 

Reso'de.-ts reiterated the grouds of defece as 

set out F- their reply d stressed that the 

App14ca-t dd rt fur sh the requ site docume-ts 

1 Qe rotce frorm the perusal of the re1evat 

rules that a substItute is normally ergaged by 

L.1 .A•  to work vlde hIm durjrg hjs abseflce due 

to leave.in case the absence is lIkely to be for a 

1o,g perjod oe is required to be tested for 

suitabi1Ity.I the F-st,t case,jt is o oreS case 

that appiic&t was not a substItute.Thare is no 

prov!sIo- u-der the rules as regards ary be-efits that 

may be admIssible to such substitutes,iiowever,Jr.  

this ca 	1:cart has bee.' rushy-g up to thIs Tribural 

a-'d by projectg grave i-justjce 	has heav able to 

attract some symnpathy,The offIcIal Res:o-dets seems to 
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be trve11jg j'  the same boat i.e, uer oveielmjg 

coisjohowever,qe fjd ourselves uab1e to travel 

in the boat 	which travel has bee!, u ertake so far 

and wjh to sjk alofle by carryivg  out  Ficisive 

analysis and put a e-d to the cortroversy, 

8 	As we have sadbove, that the substjthte 

to the MA does not acqu i re ar y r qht wh atsoeve r 

He is ot ev& a Casual L.aboure fa1 to uderstan d 

as to u de r which rule he f s ci a mfn g sen o ri ty d 

on what post.&,e get sen odty 0'-' the post on which 

one Is appoted ad not in vacuumThc Applcat has 

bee- apDoted only vide order dated 09.02.1996 as 

Pt.Garer and thereforo,he cav get se'-'jorjty or 

whatsoever only from that date.The claim of Applicant 

in this C.A. Is frivolous and misconcclved.Fjljrg 

of such application is required to be curbed forthwjth 

by imposing e,rbItant costs on appljcant But this 

tIme we are leaving him with only a note of cautjo 

to be careil in future, 

9. 	I, the result,thjs O.A. is devojd of y merits 

a-d substance and the same stands d±srnissed,however,with 

"0 o,rdcras- to costs, 

/ 
j( B•' 	 (J. K. Ushix T 

\TiceChaj rmnan 	 Member(Jud1) 


