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HON'BLE SHRI B.N.SOM, VICE-CHAIRMAN
AND

HON 'BLE 3HFRI M.R.MOHANTY, MEMBER (JUDICIAL)
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Shri Yudhisthira Pradhan, 24 years, S/e Sri Parsuram Pradhan
At :Beriehat, PO iAlatara, Via:Madanpur Rampur,Dist sKalahandi,

eeso "&Pf:” licgn’t

Advecates fer the applicant eeees M/s, PJK,Padhi,
M.P .J .Ray &
PJ.KJPadhi
Versuse

1., Unien of India, represented by it's Chief Pést Master
General (Orissa Circle), AtfPe s Bhubaneswar,“ist sKhurda,
PIN-T751001,

2. Superintendent eof Pest Offices, Kalahandi Divisisen,
At/PO ;Bhawanipatna, Dist:Balahandi, 766601,

3. Shri Jugeswar Bhei, GDS BPM, At/PO-Gecthadangen, Via-
M,Rampur, Distl.Kalahandi.

seeess Respendents

Mvecates fer the Respendents caves Mr.%:g.kbh)apatra,
Ld . 38C)
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SHRT BeN.30M; VICB=CHAIRMAN}

Shri Yudhisthira Pradhan has filed this 0.A,
praying fer a directien te be issued te the Respendents
te allew him te jein as GDS BPM, Gecchadangen Branch Pest-

office and te give him all censequential service benefits,

2. The undisputed facts of the case are that ene

Murali Bhei whe was earlier incumbent eof the pest expired
en 13,2,01 whereupen his legal heir/sen Jugeswar Bhei aprreach.
ed the Respendents Department fer cempassisnate appeintment,
The applicatien ef Shri Bhei was censidered by the Circle
Relaxatien Cemmittee (CRC) but was rejected by their erder
dtdel. 4,82, Being aggrieved, Shri Bhei appreached this
Tribunal In 0,A.Ne,.833/02 challenging the rejectien ef his
claim, In the meantime, the Respendents appeinted the
applicant in the present pest en previsienal basis subject
te satisfactery verificatien of decuments suktmitted by him
and his previding suitable accemmedatisen fer the pest effice
int he pest village, The Tribunal by its interim erder
dtd,13,8.92 stayed the arder of rejection ef the claim of
Shri Bhei fer cempassienate appeimtment, Thereaft=yr, Cikcle
Relaxatien Cemmittee recensidered the claim ef Shri Bhei
and appreved his cempassienate appointment ags GD3 BPH,

Gechhadengen, B0 by their erder dtd.28.,2,03,

3. The Respendents in their ceunter have sulmitted
that the apprlicant was seledted fer the pest ef GD3S BPM,
Gechhadengen By their erder dtd.24.,%.92 but he was net

appointed te the said pest., Hence they said that the
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averment of the applicant that the pest of GDS BPM,
Gechhadengen was filled up in a reqular selectien precess
is not cerrect and therefere the appeintment of the
applicant te the said pest dees net arise., They have
alse sutmitted that the applicant can net eclaim any rieht
fer appeintment as GDS BPM, Gechhadengen after cempassisnate

appointment ef Shri Bhei igainst that pest,

4e We have heard Ld.Advecates fer the rival parties

and have alse perused the rewm rds placed beafere us,

5 The sele gquestion te be answered in this case is
whether the applicant was regularly selected fer the pest
and whether Shri Jugeswar Bhei had any vested right te the
post ef GDS BPM, Gechhadengen, Te reselve the issue, we
have referred te the Tribunal's decisien in O.A.Ne.633/62
dtd.21,11.83(dispesed ef in single Bench). In the said
Oe.A,, the Tribunal had enly guashdthe erder ef rejection
of the prayer of Shri Bhei fer cempassienate appeintment
and had enly directed the Respendent Department te sive a
fresh leok e the matter, What is mere impegtant is that
it had passed specific erder with regard te the prayer

of 3hri Bheli te quash the appeintment ef Res,Ne,3 in that
case, that is Shri ¥Wudhisthir Praﬁhan, the applicant in
this ease, After censidering the prayer, the kd.3ingle
Bench was pleased te reject the said prayer en the greund
that "the applicant canmet have indefeasible right te claim
fer cempassionate appeintment against a particular pest.”

o

b, In the face of such a clear cut erder ef the Tribundl

i
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dtde21.11.83, the Respeondents could net have taken

the stand as they have taken in the ceunter er they

ceuld net have appeinted Shri Ehei te the pest ef GDS BPM,
Gechhadengen in preference te the applicant, We find
that the counter was filed by them on 29,9.63 and the
order of appeintment eof Shri Bhei issued en 2842403,

that is much befere the passing ef the erder by this
Tribunal in O,A,Ne .833/83, Hewever, the fact remaing
that ne candidate fer cempassienate appeintment ceuld
c¢laim an indefeasible richt te hold & particular pest,.
Because the cwmpassi&nate appe intment scheme dees net
rest en the principle ef successien. In the circumstances,
as the erder passed en 21,111,083 declared that the right
of the applicant, in this O.A., is far superier te the
right of Shri Bhei, it dﬁs incuntent en the part ef the
Respendents Department te cerrsct their mistake by
appeinting the applicant te the pest of the GDS BPM,
Goechhadengen provided he had fulfilled the cenditiens

laid dewn in their letter dtd,24,5.82 (Annegure-1).

Te In view ef the above discussion, we hereby direct
the Respermdents te allew the appiicant te jein as Gramin
Dak Sevak o f Gschhadengen Branch Post Office with immediate
effect by renlacing Shril Jugeswar Bhel whese claim te

the same post had already been rejected by this Tribunal,
We, Hewever, direct the Respendents te eoffer an alternative

jeb te Shri Jugeswar Bhei under cempassienate cueta,
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Accerdingly this O,A, is dispesed e f., No cests.
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MEMBER (JUDICTIAL) V ICE -CHAIRMAN



