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CNTRAL ANINt.STTIV TRI5UN4I 
CUTTCI( NC: CUTTCK 

ORIGINAL APPLICATION NC5jf 2003 
Cuttck, this theqday o TF71 2-17,115 

Shri Yudhisttr Prdhan 	 ..... 1plicint 

- V11R$U3 - 

Union of India & others 	 •,••• Respondents 

Whether it be referred to the reporters or not ? 
'U 

Jhether it be circulated to all the Benches of the / Central Administrative Tribunal or not ? 

~im.R. Al /3 .Nioirr 
MLMBER (JUD IC IAL) 	 V IC -CFAIIU4AN 



CENTRAL ADMINISTRATI TRIBUNAL 
CUTTACK UNCH; CUTTK 

Cuttck, this the44 ay of 	A 2005 
4 	

41111"Vv 

C0RZM: 

HON 'BL 3RI 3.N.SOM, VICE  
AND 

HONIBLE 3HRI..M0UANTT, MINBE (JUDiciiI4 

Shri Vudhisthira Pradtian, 24 yeiiirs, 3/. Sri Wirsurm Pradhan 
At :s rihat, P0 :1atara, Via sMadaripur Rrnpur, Dist :Kalahandi. 

..... 	1jcint 

Adv,cites for the ap1icnt 
	 M/s. P.Kjadhi, 

M.P..R.iy & 
P.KJachi 

Versus- 

Unin of Iriaia, represented by it's Chief Pist Master 
nera1 (Orissa Circ1e),AtPo: Bhubanswar,ist :hurd, 

PIN-751$1. 

Superintendent of Post Offices, Ka1handi Div±sin, 
At/O :Bhawaniitria, Dist :gaiahandi, 761. 

3, Shri Juswar ihoi, GDS BPM, At/PO-Gcbhadanen, Via.. 
M.Rrnpur, Dist.Kalahandi. 

,•,, Respondents 

1dvocats for the Respndnts 	•..,• Mr.U.B.Mh.patra, 
d 

.......••• 0 
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QRLZR 

SHRI B. H.SOM1  Y ICE ..CHAIRMAN 

Shri Yudhisthira Pradhan has filed this O.k, 

prayinr for a direction to be issued to the Respondents 

to allow him to join as GDS PM,Cocchadanen Branch Post-

office and to give him all consequential service benefits 

	

2, 	The undisputed facts ,f the case are that one 

Murali Bhoi who was earlier incinbent of the post expired 

on 13.2.11 whereupon his leal heir/son Jueswar Bhoi aproach 

ed the 9.espndents Bepartment for compassionate appoinent. 

The application of Shri Bhoi was c.nsidered by the Circle 

Relaxation Cemmittee(CRC) but was rejected by their order 

dtd.1. 4.12. Being aggrieved, Shri Bh.i approached this 

Tribunal in 0.A.N..433/12 challeninq the rejection of his 

claim. In the meantime, the Respondents appointed the 

applicant in the present post on provisional basis subject 

to satisfactory verification of documents subnitted by him 

and his providing suitable accommodation for the post office 

in the post vi 11ae, The Tribunal by its interim order 

dtd.13.8.02 stayed the order of rejection of the claim of 

Shri 3hoi for compassionate appoithent. Thereafter, Cikcle 

Relaxation Committee esconsidered the claim of Shri lhoi 

and approved his compassionate appointnent as COS BPM, 

chhadengen,O by their order dtd.28.2.13. 

	

3. 	The Respondents in their counter have subnitted 

that the a,licant was seleted for the post of GDS BPM, 

chhadenn by their order dtd,24,5.02 but he was not 

appointed to the said most, Hence they said that the 
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averment of the arplicant that the post of G)S IWM, 

Gchhadengen was fifled up in a reu1ar selection process 

is not correct arid therefore the appointment of the 

ap1icant to the said post does not arise. They have 

also surmitted that the ap1icant can not claim any rieht 

for appointment as G3 BPM, Gochhadenten after c.mpassinate 

appointment of Shri Bhoi against that post, 

We have heard Ld.Mvocates for the ri:al parties 

and havo also erised the rerds placed before us. 

5. 	The sole question to be answered in this case is 

whether the applicant was regularly selected for the post 

and .hether Shri Jueswar Bhoi had any vested right to the 

post of G)S BPN,Gøchhadengen. To resolve the issue, we 

have refrrd to the Tribunals decision in 0.A.?.633/02 

dtd.21.11.3(disposed of in sinle Bench). In the said 

O.A., the Tribunal had only uashthe order of rejecticn 

of the prayer of Shri Bhoi for compassionate appointment 

and had only directed the Respen'ient Department to Aver 	a 

fresh look4te the matter. what is more important is that 

it nd pasSed specific order with reard to the prayer 

of Shri Bhoi to qiash the a;'pointment of Res..3 in that 

case, that is Shri Tudhisthir Pradhan, the applicsnt in 

this ose. Mter cosiderine the prayer, the L4.Sinle 

Dench was pleased to reject the said prayer on the qr.und 

that "the ajlicant cannot have indefeasible riçht to claim 

for cempassienate appointment atainst a particular post." 

In the face of such a clear cut order of the Tribunal 
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dtd.21.11.930  the Resiendents could not have taken 

the stand as they have taken in the counter or they 

could not have ainted Shri thei to the post of GOS 3PM1  

Gchhadenen in preference to the applicant. e find 

that the counter was filed by then on 29.9.3 and the 

order of apoinnent of Shri Bhøi issued on 

that is much before the passing of the order by this 

Tribunal In O.A.T.33/3, However, the fact remains 

that no candidite for coips:ionate apoinient cu1d 

clan an indefeasible rirht to hold a particular posts  

ecause the co!npassionte appointment scheme does not 

rest on the principle of succession. In the circumstances, 

as the order passed on 21.11.3 declared that the riht 

of the applicant, in this O.A,, is far superi€r to the 

right of Shri. Thoi, it 	inctnbent on the part of the 

Respondents L)epartnent to correct their mistake by 

appointinc the applicant to the post of the GD$ aPM, 

Gochhadenqen provided he had fulfilled the conditions 

laid. døwn in their letter dtd.24.5.2(Annethire-1). 

7. 	In view of the above discussion, we hereby direct 

the esperdents to alle.r the applicant to jsin as Grin 

)ek Sevak of (chhadenen 13rmch post Office with immediate 

effect by replacini: Shri Juceswar Bhei whose claim to 

the sne post had already been rejected by this Tribunal. 

il, However, direct the Respondents to offer an alternative 

ob to Shri Jueswar 23hoi under compassionate qta. 
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B. 	Accerdin1y this O.A. is disp.sed of. No cests. 

(M.R .MOlANTY) 
MMJR (JUi IC IAL) 	 V ICi ..Ci1AIRIAN 


