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The Applicant, having faced transfer from
Shubaneswar to Nayagarh, represented to the
autherities raising grievances pertaining to bis
transfer, He alse approached this Tribunal
in an earlier O,A, Ne,574/02 and by erder

"dated 02407.2002, he was granted liberty to

appreach his higher autherities; which he did,
It appears, the CPMG of Orissa did net accept
his prayer fer cancellatien of his transfer
and, as a result there-of, the Applicant has
gone to jein at the new station, where he is
continuing te serve the Departmenty whille
still opntinuing to retain the Gevt, QUarters
earing Nes2, Type-2 e¢f Unit-4 P & T Celony
at (Bhubaneswar) alletted te him at his
previeus statien(Bhubaneswar), After permitting
him fer 8 months, the Respendent Department
asked him (under Annexure-2 dated 03.,01.03 te
the O.A,) te vacate the quarters, In the said
premises, the Applicant has appreached this
Tribunzl{Under Sectien 19 ef the Administrative
Tribunals Act, 1985) in the present Original
Applicaﬁien.

2. In the counter filed by the Department
it has been disclesed that the Department, having
discretien, allewed the Applicant te retaln the
Quarters for a masximum peried of 8 menths and
have net permitted him te retain the guarters
thereaftexr ( after lapse of 8 menths) in =kse
absence of any discretienary powers vested
with them,

'3, Heard Mr, B,8, Tripathy, Ld. Counsel
appearing fer the Applicant ang Mr, B, Dash,
Lde Addl, Standing Counsel représenting for
the Respendents,

4.'It appears from the counter that
Department has certain regulatory measures to
allov& a Govt, Servant to retain the quarters,
even after his transfer to different statien,

for a maximum peried of 8 months and there are

absence of any rules, vesting powers with -t:%,
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authorities, teo alleow such a Gevte servant

to retain the quarters beyond 8 menths, When

a statutory rule is silent, the executive are

: . Ccevedeen ‘
t# exercise &&m(?mﬂ in the said premises,
such executive acfien would be statutory in =RaR
cha,r&a.cto; under Article...?&i of the Constitum |
tion of Inﬁia;’?) and, unless the discretiens are

exercised, no relief can be granted.

‘ 5. In .the present case, it appears, Lthe |

prayer of the applicant te r-etain the quarters
beyond 8 menths have net received the consie
deratien of the highest autherities of the
Pestal Circle of Orissa, In absence of any
statutery Rules, the highest authority of the j
Postal Circle of Orissa, has te exercise his i
diseretien in the matter and, therefore,

-

witheut keeping this ¢ ase pending, liberty is Re
hereby granted to the Applicant te re=represent
his ¢ ase ( fer retaintion ef quarters in gmmsEk
cuestien) to the Chief Post Master General of
Origsa by giving all pessible r easen and, if
such a reprssentation is filed by 12th of April,
‘2004, the CPMG of Orissa should give due |
censideration to the matter and in the absence
of any rules ( as stated in the counter), the
CPMG (Oricssa) should exercise his full &
discretion‘ in the matter and pass necessary
orders, Till orders are passed by the CPMG,
the retaintion of the guerters in cu@stien by
the Applicant shall be treated as lawful
retettion, '

_ 6, With the aforesaid observatien and
directién, this O.,A stands alloved.

7. Send copies of this @rder to the
Respeondents and free copies of this Order
be alse given to the Counsels appearing fer
both parties,




