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-lie: 	ij58 h:j.vjrv faced tram2fex-  fror 
;r to ayaçjarh, represented to the 

outhorities raising grievances pertaining to 

transfer.: He also approached this Tribunal 

in an earlier O.A. No.574/02 and,by order 
dated 02.07.2002, he was granted liberty to 

approach his higher authorities' which he did. 
It ajpea;rs, the CPMG of Orissa did not accept 
his prayer for cancellation of his transfer 
and, as a result there--of, the lpplicant has 

gone to join at the 'new statiori where he is 
continuing to Serve the Jpartment with 

still continuing to retain the Govt0  'uarters 
bearirig No.2, Typ3.2 of Unit..4 P & T Colony 

at (Bhb?.;rLeswor) allotted to him at his 

previous sation ( hutaneswar) • After permittinc' 

him for 8 months, the Respondent Dartrr;ent 

asked him (Pnder flnexure-2 dated 03.01.03 to 

the O,A.)th  vacate the (;uters. In the said 

prc4nises, #1  the Applicant has approached this 
ilrjburial(Under Section 19 of the A-1,inistrative 

Trjhun]s Act, 1085) in the present Original 

ppli cation. 

2 	In the counter f iled by the Darmerit 

it has been disclosed that the Dartmerit, havinc 

discretion, allowed the Applicant to retain the 

cuarters for a maximum period of 8 months and 

have not permitted him to retain the quarters 
thereafter t after le of 8 months) in 
absence of any discretionary powers vested 

with them. 

3. 1eard Mr, L.S.  Triathy, Ld. Couriael 

apear m ci for the plicant and jar. 	Dash, 

U. Addi. Standino Cou:i501 representing for 

the Respondents, 

4 It epears fiom the ctuntex iut 

paraient has certain regulatory iieasures to 

ailoW a Govt0  Servant to retain the quarters, 

even after his transfer to different station, 

for a maximum period of 8 months and there are 
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authoiities, to allO iuch a Govt. 	vnt 
to retin the quarters Leprid 8 months. 

a statutory rule is jilent, the executive are 

t* ecercise 	 (rid in the said prniseS, 

such executive action wou-d be sLatutory in akxx 

chart under ticle....73 of the Constitu. 

tiorbf inli) and, unless the disetions are 

exercicd, no relief can be granted. 

5 	In the pr:sent case, it app ea s, 

pra7er of the applicant to reteiri the cuarters 
beor1d S months have riot received the consi 

deration of the highest autizrities of the 
------ . 

Postal Circle of Orlssa. Is. absence of any 

statutory Rules, the highest aut1rity of the 

Postal Circle øf Orissa, has to exercise his 

diBeretion in the matter and, therefore, 

Wit1ut keeping this c ase penJing, liberty is 1 

hezy graited to the Appliczint to rrepreSerit 

his c ase ( for retairition of quarters in gausti 

uestién) to the Chief £0st i- iaster General of 

Orissa by giving all possible reason id, if 
such arepr;;sefltatiOfl is filed by 12th of 4pri1, 

2004, the WIG of Orissa s1uld give due 

consideration to the matter and in the absence 

of any rules ( as stated in the counter), the 

CPbG (Orjssa) siuld exercise his full t 

diseti.on in the matter and paSs necessar 

otders. Till orders are passed by thm (I1G, 

the retainition of the quterz in CUSUOn hy 

the Applicant shall be treated as lawful 

r ete±.tiofl. 

6 with the aforesaid observation and 

lir ection, this C A stands allowed. 

7. 3erd copies of this erder to the 

ResporiJents and free copies of this Order 

be also given to the C lnsels appearing for 

both parties. 
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