DT THE CENTRAL ADMIN ISTRATIVE TRIBUM AL
GQUTTACK BENCH3CUTTACK

O ANO, 10 of 2003
Sellel Ve a¥ OL 2UUJ
Cuttack, this the 5th day of Nov,, 2004,

JAGAR SINGH, oo Applicant,
-Vrs, -
UNION OF INDIA & ORS, e oes Respordents,

FOR T STRUCTION S

1. uhether it be referred to the reporters or not? y%’/’

2, uwhether it be circulated to all the Benches of
the Central Administrative Tribunal or not? )«é/)
-

f J )

P / T /1/1&57)1/
/" (B,N,SOM) (M, R, MOT{AN TY)
’ Vice-Chaj rman Member(Jfhdicial)



CE TRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH3CUTTACK

0. A,NO, 10 OF 2003
Cuttack, this the 5th day of Nov,,2004

THE HONOURABLE MR, B.M,S0M, VICE-CHAIRMAN
AID
T.IE HON'BLE MR, M, R, MOLAN TY, MEMBER( JUDL)

LR

Shri Jagar Singh,I.A.S,
Commissioner-Cum-Secretary
to Govemment, P, G, &P, &,
Department,Orissa, cese Applicant,

By legal practitiorers In person,
~Ve rsuse—

l1.Union of India represented through Secretary,
Department of Personnel and Training,Ministry
of Personnel,Public Grievances & Per sion,
North Block,New Delhi,

2.8tate of Orissa, represented through Chief
Secretary,Govt,of Orissa, Secretarjat,
Bhubaneswar, «... Respordents,

By legal practitioners Mr, T,Dash,Govemment Advoc ate,
&
Mr,U,B, Mohapatra, Senior Standing
Cougsel(Central),

MR, MATO RAN JAY_ MOLANTY, Member(Judicial)s

Applicant,Shri Jagar Singh,a Member of the
Indian Administrative Service,having faced a Disciplirary
Proeeedings (under Annesxure-l dated 12-06-2002) has

s
filed this Original Application under Section 19 of the
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Administrative Tribunals Act,1985;challenging the
impugned proceadingygs to be bad,illegal and not
tenable in the eyes of law and hasg prayed for

quashing/setting aside the same,

24 The Applicant faced the charge-sheet

un“der Rule-8 of the All India Services (Disciplinary
and Appeal)Rules,1969 on the allegation that,

while working as Land Reforms Commissioner to the
Boar? of Revenue of Orissa (having Headquarters at
Cuttack) during 1998-99,he appointed outsiders,named
below, as Job-contract employees directly on their
applications without conducting any interview and
without following the ban-order for appoirtment
issued by the Finance Department of Govemment

of Orissa(in their order Mo,11172(4) /F d;ted
20-03-1998%" read with instructions issued by the
Revenue and Lucise Degartrﬁent of the sajid State
Govemment under Letter Mo,5(L)52/88-54370/R dated
20,08,1988 and 5(E)92/88-20114/R dated 07.05.1993)
and by violating the orders of the Hon'ble High
Court of Orissa rendered in OJC Nog, 137567,13768,
13855, and 13884 of 1998(in which it was specifically
directed to absorb retrenched workers on the basis

of their seniority,whenever any legitimate vacancy arises)

totally banning appointment of outsiders,It has also been
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alleged against him that he showed undue official

favour to some camdidates (named-below)by collecting

their applications and by forwarding those applicatioms

to the Tahasildars with specific directioms to appoint

thems:

(a)

(b)

(c)

(a)

(£)

(g)

3. It appears, after making certain correspondences

Surendra Charcha,
S/o.,Duryodhan Charcha,
Vill,/FOsSorada,

Dist, sGan jam,

B, hrusikesh,
S/0.B. Ramachandra,
Vill:Langipalll,
PS:Berhampur,
Dist:Ganjam,

Ramakrushna Padhi,
S/o,/chri Magaka Padhi,
At/PosN al aban ta, Aska,
DistsGan jam;

Sajid Kia,
S/o, Yakub Kian,
Bhawar ipatr a,
Dist,Kalaha~ 41,

Prakash Ch,Pradhani,
S/o.Shri RKhadala Pradha i,
Paraman andapur,

Dist, Kalahandi,

Satyanarayan Wayak,
S/0,Jima,
At/Po:Chorjagarh,
Vias Monichala,
Dist,Kalaha~di,

Prabir Kumar Roul,
Flot No,42, Lane-2,
Jagannath Bihar,
BMB Colony,
Bhubaneswar=3,

)

with the authorities pertaining to supply of documents etc.‘éj;
7~ ;
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the Applicant had to put up a reply to the charges

(under Arexure-5 dated 31-10-2002) in which he depied
the allegatiors and,while doing so,he las expressed his
desire to submit a detail written statement of defence

orn a later date]

4, Resporndents have filed a counter in this
case by contesting the matter amd the Applicant has

filed a rejoinder thereto,

5 In course of hearing of the case(today)
Applicart appeared irn person and stated that the

ban order that was imposed by the Firarce Department
of the Goverrment of Orissa (in its letter No,FR=3/

98 - 45318(230)/F dated 29th October,1998) was,
virtually, stood recalled in Departmertal letter

Mo, FR-3/98 577(240)/F dated 5th January,1998 nd

that, i~ thagt | view of fhe matter, the charge-sheet
(pertairing to urauthorised engagemert of the aforesaié

7 persons)was an out come of nonapplication of mind,

6, Mr, T,Dash,Leamed Government Advocate
appearirg for the State of Orissa stated that instead
of making a rush to this Tribunal,the Applicant ought
to have represented the State Govermment(by pointing
out the discrepancies,what he has raised herein)before

approaching this Tribuwmal and that,therefore, this 5

Trikun a1 should rot jrterfere in the matter at thisj‘,>
7
p remature stage, 78
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Ta On the face of the prayer of the Applicant,

as made in this Original Applicatiom,we would like to
observe here that it has repeatedly beem observed by
the Apex Court of India that the Administrative Tribumal
should not enter into making judicial review of the
charge-~cheet by examining correctness of the charges

at a interlocutory stage of Departmental proceedings,

In the case of UNIN OF WNDIA AYD OTHERS v, UPENDRA

SINGH (reported im (1994) 27 Adminristrative Tribumals

Cases~200), the Hon'kle Apex Court held as followss-

"The jurisdiction of the Ce~tral Administrative
Trilkbunal is akin to the jurisdiction of the High
Court under Article 226 of the Cor stitution
Therefore, the principles,norms and the constraj-
rts which apply to the said jurisdiction apply
equally to the Tribunal,If the Origimal
Application of the respondent were to be filed
in the High Court it would have beentermed,
properly speaking, as a writ of prohibition A
drit of prohibition is issued only when patent
lack of jurisdiction is made out,It is true
that a High Court acting under Article 226 is
not bound by the tectmical rules applying to the
issuance of prerogative writs like certiorari,
prohjkitior and mandamus in United Kingdom,yet
the basic principles and morms applying to the
said writs must be kept in view",

In the said case of Upendra Sirgh(supra), the

Apex Court pulled up this Tribunal with the followirg wordssa

"In the jirstant case,the Ce~tral Admiristrative
Tribural u dertook the inquiry which ought to "

be held by the disciplirary authority(or the ™

&



o= G

inguiry officer appointed by him)and foumad
that the charges are not true,The Centxal

Admir istrative Tribumal reached this findirg

on the basis of material and orders produced
by the respordent,ir particular the proceedings
taken by the Commissioner of Income Tax under
Section 263 and the order of the Income Tax
Appellate Tribun al(ITAT) in the appeal preferred
by an assessee against the order of the
Commissioner of Income Tax, It is stated that
the Department is filing an application before
the High Court under Section 256(2),It is not
known whether the said observations/firdings
of the ITAT will ultimately be upheld or not,
They are rot yet firaly In the circumstanc

the conclusio~ is that the order of the Certral
Administrative Tr S clear] n excess of

its jurg sdjction .

In the said case of Uperdra Singh(supra)
the Central Administrative Tribumal examired the
correctress of the charges levelled agaimst the
respordent or the basis of the material produced
by him and quashed the same,Allowing the Appeal of
the Union of India in the above case,the Hon'ble

Supreme Court held as followste

"In the case of charges framed in a
disciplinary irquiry the tribumal or
court can interfere only if o~ the
charges framed(read with imputation
or particulars of the charges,if any)
nO misconduct or othier jrregularjty
alleged can be said to have beer made
out or the charges framed are comtrary
to any law,At this stage,the Tribumal
has no jurisdictior to go i»~to the
correcthess or truth of the charges",

A Divisior Berch of this Tribunal in the

case of Santosh Kumar Mishra Vs,/Coveimment of T dia

and others (remdered i~ 0.2.,N0.,447 of 2001 disposed v

rievarces
OFf on 0802-2002) ,while deciding the similar g

/ 7/,
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(as raised by the Applicant in this case) for quashing
of the charge-sheet, had declined to i~terfere, after
taking i»to corsideration the various judge-made-laws
of the Hon'ble Apex ,Therefore, we are mot inclinmed to

interfere in the present matter at this premature stage)

3. In the aforesaid premises, this Original
Applicatio~ is hereby disposed of,however,by gramting
libecty to the Applicant to present his case before the
State Govemment of Orissarwhich he should do by the
end of December, 2004 and,In the event any such

represen tation is made by the Applicant, then the State

Government of Orissa should give a fresh look to the
matter before proceeding against t'hg_s Applicant on the
allegatio~r of/the charge-sheet drawn up against him

u~der Mrexure-l dated 12-06-2002

9, With the aforesaid observations ard di rections,

this Origirnal Application 1s Aisposed of, There shall be no

order as to costs, N I~ Qw\/k
) > Y
[ & = g/r” }1.@
Lt q , A4 O
(B., — (M, RyMO HANTY)
VICE=CHAT RMAN MEMBER( JUDL, )



