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T Th CJTRAL ADIT1111,7 1STRATIVE TRI13UAL 
AC K 	Oh; CUTTAC K 

Q. A.NQ, 10 of 2003 
Cuttk, this the 5th day of Nov.,20O4 

JAGAR ST Gh 	 • 	 Ao21 1C ar te 

-Vrs•  - 

IIG'T OF I\TDIA & ORS. 	 Resoorder,ts 

FOR TUg 

1. Ivihether it be referred to the reporters or 

2 	41--Lether it be circulated to all the 3enches of 
the Cer tral Adminstratjve Tribxal ornot7 

(M. R.. 10 	ly) vj c e-Ch aj rm 	 re•miè r ( dl Ci al) 



CETRAL ADMISTRATIVJ TI3UAL 
CUTT:CK BiC-L CUTTACK 

01_0 OF 2003 
Cuttack,tijs the 5th day of Nov,,2004 

C 0 R A M 

TI-Ü 	0UEA3L MR. B.T' • 5DM.. VIC-ChAIRMi 
Al D 

T 	hON 13L1J Mi..M. R.Mc,!'iEM3IiR(JtJDL) 
S.. 

Shri Jagar Sjrgh,I.A.S, 
Commission er-Cum-Secretary 
to Goveriment,P.G.&P.A, 
De,3tmet,0rssa. 	 ... 	Applicant, 

By lecal ractjtjor.er 	In person, 

-Versus- 

l.Unjan of India reoresentecl through Secretary, 
Deaartrne,t of 2erso'e1 and Trai'jrg,Mjrstrv 
of Persnel,publjc Grievances & Pe'son, 
North Olock,New Delhj 

2.State of Orissa, rer)reser ted througL Chief 
Secrotary, Govt. of 0 rissa, Secretari at, 
B h u h an e s w a r 	•••• Resorrts 

By legal :ractjtjorer Mr.T.Dash,Govement Idvocate5  
& 

Mr. U B. Mohapatra, Ser, 10 i: Standing 
Couy3e1(Ceritral), 

. S • S S S S • • • S • S • •S S S • S S • • a • • • • 

_P 	 iT; 	r(Judicja1): 

Apljct,Shrj Jagar Sjrgh,a Member of the 

In di 	Adrnjn strative Servjce,h.ovjn g faced a Disciplin ary 

Proceedings (er Annejre-1 dated 12-06-2002) has 

filed this Original Apalicatlon iider 6ectjor 19 of the 
/ 
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Adnjn istrative Tri,,.,)urals ict,1985; cha11ergij g  the 

jrnpugned proceedings to he bad,illeçjal and not 

tenable in the eyes of law and h a s prayed for 

quashing/settg aside the same 

2. 	The Aaljcant faced the charge-sheet 

uret Rule-8 of the All Thdia Services (Discialirary 

Apeal)Rulcs,1969 on the allegation that, 

while worirg as Ld Reforms Comrnjs:3jsrer to the 

3oard of Revenue of Orissa (having 1-iedquarters at 

Cuttack) during 1998-99 ,he ao)Oin ted outsjiers,n amed 

below, as Job-con tract cm - lovees d rectly on their 

a )licatiorl s jthaut conducting iiy interview 	d 

;!thout following the bt-orer for a:ooirtment 

issued by the Finance Department of Govement 

of Orjssa(jn their order 1 o.11172(4)/F dated 

20-03-1998)' read with instructions issued by the 

ReVUC and cise Department of the said State 

Government under Letter 'o.5(E)52/38_54370/R dated 

20.08.1988 and 5(E)92/38-20114/R dated 07.05.1993 

and by violating the orders of the Hon ble high 

Court of Orisca rendered in OJC No •  13767,13768, 

13855, and 13884 of 1998(jn which it was specifically 

directed to absorb retrEched workers o the basis 

of their seriority,.ihenever any legitimate Vccy Qt±SCS) 

totally baning ap•aointment of outsjiers.It has also be 
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alleged agaFst him that he showed xrdue official 

favour to some ca!-diates ('amed-1elow)y co11ectf.-

their applcatjos ad by forwarding those applicatiors  

to the Tahas41&s wjth specjfjc directjos to appoirt 

them: 

Surerdra charcha, 
S/o.Duryodkiar Charcha, 
Vjll./Fog Sorada, 
Djst, :Ga-jam, 

13.1irusjkesh, 
S/Q,B. Samachadra, 
VIll: Legpallj, 
PS: Berhampur, 
Di st; Gan j am. 

Rarnakrush Padhj, 
S/o.Shri Magaka Padhi, 
At/Po:N al a1 ta, Aska, 
Dj.t; Ga jam; 

Sajjd I4-, 
S/c, Yakub Wiar,, 
Dh 	ipatr a, 
Djst I<a1J.a- dj 

Prakash Ch.Pradhj, 
S/o.51irj Tadala Pra-1ha'j, 
Pararna a"daour, 
Dist i<alah - d 

Satyaray& ayak, 
S/o. Jir a, 
At/Po:Chorj agarh, 
Via: Moriciala, 
Dist. KalahacJj•  

(q) PrabiL iirnar Foul, 
Plot No.42,Lae-2, 
Jagath Bjhar, 
3MB Colory, 
hu eswar-3. 

Lu 

3. 	It appears, after makjrg certajr correspode!ces 

with the authorities pertaiirg to supply of docurne'-ts etc1 
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the Appltcart had to put up a reply to the charges 

(urder Aexure-5 dated 31-10-2002) in which he died 

the allegatjos ard,hjle doing so,he bas epressed his  

desire to submit a detail written statement of defece 

or a later date, 

Respordetts have filed a courter in thjs 

case by contesting the matter ad the Applicart has 

filed a rejojder thereto, 

In course of hearing of the case(today) 

Applict appeared in persor 	d stated that the 

bar order that was imposed by the Fi,'arce Deoartrnet 

of the Gover'-'rnert of Orissa (fr its letter "o.FR..3/ 

98 - 45318(230)/F dated 29th October,1998) was, 

virtually, stood recalled in Dc artmetal letter 

"o,FR.3,8 577(240)/F dated 5th Januari,199 	d 

that, f tht view of the matter, the charge-sheet 

(pertafirg to Urauthorised egagemert of the aforesajd 

7 persons)was an out come of ronapplicatjor of mind, 

Learn Government Advocate 

appearing for the State of Orissa stated that instead 

of rn akj g a rush to this Tribur al,the Appi Ic ar t ought 

to have represented the State Gover'-ment(by poy,tjng 

out the djscrepancjes,what he has raised herejn)before 

approaching this Tribal and that,therefore, this 

Tribur al should rot jr  terfere in the matter at this 

premature stage, 



7. 	On the face of the prayer of the Applicant, 

as made in this Original Application,we would like to 

observe here that it has repeatedly been observed by 

the Apex Court of Idja that the Administrative Tribur.al 

should not enter into makirg judicial review of the 

charge-sheet by examining correcbess of the charges 

at a iterlocutory stage of Departnental proceedjngs 

in th 	of 	IOFDIA JND OTHERS V•  UP]DRA 

S 1147  GiI (reported in (1994) 27 Admjstratjve Trjbials 

Cses-200),, the Hc,i'ble Apex Court held as follows:- 

tt The jurisdtctior, of the Central Adrnjnstrstjve 
Tribtal is akin to the jurfsdictjon of the High 
Court tder Article 226 of the Corstjtutjo,1  
Therefore,the prjnciples,norms and the constral-
rts which apply to the said jurisdiction apply 
equally to the Trjbia1.If the Origial  
Applicatjoi, of the respondent were to be filed 
in the High Court it would have beenterrne 
properly speaking, as a writ of prohibjtion.A 
rjt of prohibition is issued only when patent 

lack of jurisdiction is made out.It is true 
that a High Court acting der Article 226 is 
not bou'-d by the technical rules applying to the 
issu,ce of prerogative writs like certiorari, 
p roh jb j ti on and m ai damu $ in Un i ted Kin g do,n, e t 
the basic principles ad norms ap3lyjng to the 
said writs must be kept in view°  

In the said case of Upendra Sjngh(supra),the 

Apex Court pulled up this Tribu.,al with the followi'-g words:- 

the F-Otant case,the Central Admj,'istratjve 
Trib.z. al  Ur dertook the inquiry which ought to r 
be held by the cliscipili-ary authorjty(or the 



inquiry officer appointed by him) and fo,d 
that the charges are not trueThe Cetra1 
A&rijr istrative Trjbu,a1 reached this finding 
On the basis of material and orders produced 
by the respodert,jn particular the proceedings 
taken by the Commissioner of Income Tax tjder 
Section 263 and the order of the Income Tax 
Appellate Triba1(ITAT) in the appeal preferred 
by an assessee against the order of the 
Commissioner of income Tax.It is stated that 
the Department is filirg ar application before 
the high Court tder Section 256(2),it is nt 
)*own whether the said observations/fjdfngs 
of the ITAT will ultimte1y be upheld or not. 
They are not yet fF-a1 	the crcumstcs 
the cor c1usjc,js that the order of the Ce- tral 
&nn strat4v Tr4bn 	4 c 

In the said case of 'tJpe-dra Singh(supra) 

the Ce'tral Administrative Trjbtal examined the 

correcb-ess of the charges levelle5 against the 

respondent or the basis of the material produced 

by him and quashe4 the same.Allowjg the Appeal of 

the 	of lrdia in the above case,the Honble 

Supreme Court held as follows:1.. 

the case of charges framed in a 
6isciplinary inquiry the trjbu,,al or 
court can interfere only if on the 
charges framed(read with imputation 
or particulars of the charges,jf any) 
nO misconauct or other irregularity 
alleged can be said to have beer made 
out or the charges framed are contrary 
to any law,At this stage,tho Tribunal 
has no jurisdiction to go ito the 
correcbess or truth of the charges". 

A Division Bench of this Tribunal in the 

case of San tosh }Curnar r4ishra V$,ver'-ment of Is-. dia 

and others (rendered fn 0.A.o441 of 2001 disposes 

of On 002..,2002) ,whjle decidi'g the sjmilar grieVRrces. 
(' / 
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(as raised by the App1icat in this case) for quashjg 

of the cii a rge- sheet1  had deci i e d to F' te r fe re, after 

takg F' to cc>' side rt1 on the various judge-made-i aws 

of the flo-  'bl e Apex • Therefore, we are not F' ci F" ed to 

F'terfere F' the present matter at this premature stage 

S. 	I the aforesaid prernjses,thjs Ojgjal 

App1icatio is hereby disposed of,however,y gratF'g 

libe:ty to the Appl4cant to present his case before the 

State Goverimer,t of Orissa;whjch he should do by the 

end of Decernber,2004 and,jn the event ay such 

re?rese'tatjon is made by the Applfcatthep, the State 

Goveme't of Orissa should give a fresh look to the 

matter before proceedF'g agairst the Appli.cat On the 

allegation of/the charge-sheet draw, up agaF'st hIm 

ujer 	'eurel dated 12-0 6-2OO2•  

9 0 	 'jth the aforesaid obgervat4ons 	d djrect1on, 

this Orignal ApDlicato-

order as to costs, 

13 
VICE-CHAI RMAN 

is disposed of. There shall be o 

j. 	I II  
- 04.  


