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C 0 R A H;- 

THE HONOURABLE MR. MANORANJAN MOHANTY,MEMBER (JULL.). 

S.. 

Ishwar sha ran Katarha, 
Aged abo ut 45 yea , 
S/o.Daulat Ram Katarha, 
Principal,M.I .T.I., 
Chowudwa r, Dist .CUttäk. 

 

Appl. icia nt. 

By legal practition : Mr. B.S.TripathyI, 
Advo cate. 

 

: ye rs US; 

Union of India represented by the 
MiniStry of Labour, Directorate General 
of Employment and Tra.ning,NewDe1hi, 

D.rector General/Joint Secretary to Govt. 
of Indi.a,Directo rate General of Employment 
and Trainin,New Delh.-].. 

The Regional Director,R.D.A.T.,salt Lake, 
Kolkota_700 864. 

Sri J.Jay prakash,V.I.,M.I.T.I., 
Choudwar, D3-St .cuttadk . 	 .... 	Rp3ndents. 

By legal practitioner; 	Mr. A.K.l3ose,Seflior standing Counsel. 
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OR DE R 
MR .MANO RANJAN MOHANTY, HEM 3 R( JU tL CIAL) 

In this Original Application under section 19 of 

the Ad-ninistretive Tribunals Act,1985, the Applicant has 

challenged the order of his suspension (passed under 

Annexure-7 dated 24.12.2002)on the ground that the same is 

i1lega1,arbitrary,unjust,outme of mala f ides and his been 

made with extraneous ) ns ide 
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2. 	The brief fact of the ca 	is that while the 

Applicant was functioning as principal/Deputy Director 

of the Model Industrial Training Institute,Choudwar(in 

short 'M.I.T.I.'), on the basis of an anonymous petition 

purported to have been made relating to the appointment 

of the iespondent No .4Sri J.Jaya prkash, who was 

selected and appointed as the Vocational Instructor in 

the said M.l.T.l.,Choudwar), a preliminary fact finding 

enquiry was conducted on 15.6 .2001 and,it is the case of 

the Applicant1  that even though in the said preliminary 

enquiry into the said alleations,nothing was found 

against hin;yet, in a most ilegal,arbitrary and mala fi-de 

manner, on 24.12.2002,he was placed under suspefls34rL under  

Rule 10(1) of the Central Civil Services (Classification, 

Oontrol and Appeal )Rules,1965 in contemplation of a 

disciplinary pzoceedings. 

Respondents have filed a preliminary objection/ 

counter explaining the reasons and circunstances leading to 

placement of the appl icant unda s uspens ion;  wherein the 

allegations made by the Applicant, in his original Application 

have been denied. It has also been suthiitted by the 

.espondents that this orig irl Appi ication is not at all 

maintainable7 for the same being filed prematurely. 

1 have heard Mr.B.S.Trathy,Learned Counsel 

appearing for the Applicant and Mr.Anup K.l3ose,Learned 

Senior Standing Counsel appearing fo r the Respondents 

and peri.wed the records. Mr.Tripathy,Learfled Counsel for 
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the Applicant, during the oral argum1t,submitt& that the 

Applicant oeing a honest and sincere efficer,.ught not to 

have been placed under suspension for false and faoricated 

allegations: morese, whnothing was found against him 

during the preliminary enq.iry conducted by the higher 

officers of the DePartflent.It has also been ar.1ed,by the 

Learned counsel for the Applicaflt,that the allegation, oasing 

on which the Applicant has been placed under  suspension, is 

not at all coming within the purview,  of misconduct' and, 

as such, the sword of suspension ought not to have been 

utilised in the case of the Applicant and if at all, there 

as any necessity to keep away the Applicant, for conducting 

a free and fair enquiry into the matter,thenaespondents, 

instead of Nplacing him under suspensiofl,could have well 

transferred the Applicant to some Other plaCe.But not 

doing so and placing the Applicant under susension,without 

any prima fade evidence,is illegal,aroitrary and unjust 

and needs to be interfered with by this Triounal.In sup•rt 

of his submission,learned (;ounsel for the Applicant has 

relied upon the following decisions which had also been 

taken note °f z- 

1973(1)Su v01.9-521: 
SUBRAMONI1 'IRS. STATE OF KERALA AND OTHER$, 

198(1)SLR vo1.38-361: 
!'RAHIM VRS.} ERALA l<P BOARD: 

1936(vl.II) SLJ-134: 
ABULLAIS IKUAN VRS. THE STATE OP kT 
BENCAL AND 0TH IRS: 
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1986(v.l.II)sLJ_266 
NEH SIGFi IRS, UNION OF INDIA; 

1999(7)Si..R (vol.141)-6; 
ISHR SIGH VRS. STATE OF HARAYANA AND OTiES; 

f AIR 1999 Sc 1416 
Mtit. AHONY Vas. GOLD tNES LTD. 

AND ANOTHER. 

4. 	After hearing learned counsel for both sues 

and perusing the records, I would like to quote herein 

below the Rule.10(1) of the Citral Civil Services 

(C1assification,cntr91 and Appeal) Rules, 1965;- 

10. SUSPSION: 

(1) 	The appointing authority or any 
authority to which it is subordinate or the 
disciplinary authority or any other authority 
empowered in that oehalf by the Presid&t,by 
gemieral or special •rder,may place a Governmemlt 
servant under suspemision.. 

where a disciplinary proceeding against 
him is contemnplated or is p&ding:or 

(aa) where, in the opinion of the autlrity 
aforesaid, he has engaged himself in 
activities prejudicial to the interest 
of the secuiity of the State; or 

where a case against him in respect of 
any criminal Offemace is under investj... 
gati.n,inquiry or trial: 

Provided that, except in case of an order of 
SUspension made by -the cornptrcllr and Auditr._ 
Geral ir, rege'rd t a rnmer of the Indian Audit 
.nd Accounts 3,,%rvice and in regard to an Assistant 
Accountant...Geflera1 or equiva1t (other than a 
regular rnemnber of the Indian Pudit and AccOunts 
Service ,where the order of suspemsion is made 
by an authority lower thi the appointing authority, 
such authority shall fortlith report to the 
appointing authority the cirrnstanceS in which 
the order  was made. 
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I em to observe that suspsion is not a punishmit;it is, 

rather, an incidt of service and an order of suspsin, 

in its very nature, is one made to meet an emergent situation: 

where it is thought best,  in the interest of the administrtien, 

for the employee to be kept out of his normal right of 

discharging duties, since his continuance in the office 

might jeopardise either a departmental proceeding drawn 

up or to be drawn up against him or any investigation that 

might be carried an against him or any investigation that 

might be carried on against an alleged misconduct.It,ls,, 

cannot obviously exted for an indefinite time causing 

inordinate delay and complete disscation of the normal 

service presects of an employee,A prolonged suspesion, 

without any justifieole reason,severely disturbs an orderly 

organisation of service ridered oy a public service and 

would be antithesis of the constitutional mandate of 

equality in a welfare society.Such a psition cannot be 

alLowed to rnein in a society governed by the rule of law. 

On a bare reading of the Rules,  it is crystal clear that 

the Geverflm't is entitled to place an •fficer under 

suspsi•n even before definite charge are framed/ 

comnLlnicted to him wh 	prelirninary investigation' has 

been made into his conduct, following allegations of 

corruption or malpractice are levelled against him.In 

the instant case in para-4 of the counter it has 



submitted by the ReSpOnd1ts that *the aLlegaticns 

made by the Applicant is totally oaseless as he 

(Applicant) has been placed under supisicn 	in 

contemplation of a disciplinary proceedings under 

the statutory Rules, as the appropriate authority, 

after due application of mind is satisfied that a 

case, prima facie, eXist5 basing on the 'preliminary 

iquiry report' apart from the other materials*,ths. 

it cannot be saifi, at this stage, that the impugned 

suspensicn order is .oad being prima facie illegal, 

arbitriry or out Come of extraneous consideration. 

Allegation of male fide, as raised by the Applicant, 

is not &ough to vitiate the order of susensicn 

without any unimeachaDle evidencdocuments/materials 

placed in support of the allegation of male fide.N• 

iota of evidence has been placed on record by the 

Applicant with regard to the plea  of male fide. AS 

to the submission that the authorities could have 

transferred the Applicant in order to keep him away 

from the present place, instead of placing him under 

suspension, I am of the considered opinion that such 

discretion having been vested with the authorities of 

the Applicant, this Tribunal is to make no opinion 

like an appellate Authority. Applicant need approach 

his authorities for exercise of such discretion in 

his favour. AS to the submission of the Advocate for 

V 
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the Applicant that the allegation,in question,is 

net a 'misconduct'; the answer is that if demand 

of oribe shall net be a 'miscenduct',then what else 

can be 7. Therefore, the said suornissicn of the 

Advocate for the Applicant is hereby over-ruled, 

5. 	In the above said premises, I find no merit 

in this Original Application to interfere with the 

order of suspsion at this stage and,therefore, this 

Original Application is dismissed and, as a cons equce, 

the interim order passed in this case stands vacated. 

NO costs. 
t\ 

(MANORANJANIMOHANT) ) 
MEM3FI (JUIcIA\, 


