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CENTRAL ADM INI32'h.TWE TR IE3UNAL 

CU ITACK BENCH, CUTTACK 

Cuttac Ic, this the day Df 	, 2005 
c 1 0-4 

Supervisors A3sociatio 
Indian Qrdnancc Factery 	 .Applicant 

Vs 

Union of India & Others 	. • c 	kesponents 

FR INSTRUCTIONS 

Whether it be referred to the reporters or not ? 

Whether it be circLllat3d LO all the Benches of the 
Central Administrative Tribur.al or not ? 

M. 	LNY 
	

SCK 
MEMBER (JUL IC IAL) 
	

V ICECNAIRMAN 
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CENTRAL ADMINLSTRATWE TRIBUNAL 
CU1TACI< BENCH, CUTTACK 

CuLtack, this the day of 	2005 

HON' I3Ii 	RI 	VICE-CHAIRMAN 

AND 

HCN' 13L £FR I H .R M 1ANT, MEMBER (J) 

Supervisors Association, Indian Ordnance Factories, Badmal 
3Lanch, At/p.O._Badrnal, Dit. Bolangir, represented by 
Secretery Jac1adish  Chandra Hota, aged about 36 years, S/o. 
Pitamba.La Hota, uper'isor(3tore Section) Ordnance Factory, 
Badmal, At/P.O.,Sadmal, Dist. Balangir. 

Ac,plicant 

3y the Advocates 	 - 	H/s. D.P.Dhal, (.8.Jena, 
B .3 .Mishra, 
K.tish. 

VERJS 

1 	Union of India, represented through Secretary, Ministry 
of Defence, New Delhi. 

2 • 	Diz ector General,'Chairmari, Ordnar.ce Fac Lor i.e s, Ordnance 
Factories Board, 10.-A, 3.K.Bose Road, Kolkata, West 
Bengal. 

3. 	General Manager, Ordnance Factory, Badrnal, At/P.O.- 
Badmal, Dist-Bolangir. 

Respondents 

By the Advocate 	- 	Mr. U.B.MOhapatra (r.e). 
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SMX D,N,SOMI VIC CFiAIRMAEI 2 

This O.A. has been filed by Supervisors Associatio*, 

I*Mia* Orilaaoe FaCtory assailiaTr the decisioi of the Res-

ponde*ts to conduct a limited 6epartmental c*mpetitive 

exrnination for filling up vacancies in the post of Chare-

ma*(Tech.nical and rb-technical) in terms of S.R.O. 11, 

sated 	 This application has been filed un1er 

Section 119 of the ?ministr itie Tribunal Act,1945. 

2, The Respondents have raised prliininary objection 

regarding the locus standi of the ap1icantste approach 

this Tribunal seekinei redressal of its  rievanoes. It is, 

therefore, necessary to exnine the objection with reference 

to the Rules vernin the procedure for filin applications 

in terms of the Central Administrative Tribunal (Procedure) 

Rules,197. We are guided by the provision of Rule 4 .f 
of Rule 4, 

the said Rules • y virtue of sub-rule-5 the Tribunal may 

permit more than one person to join toqether and file a 

single application having regi'rd to the cause of actiona 

and the nature of relief prayed for. But, they must have 

a cmm.n interest in the matter. The applicant Association 

has claimed that it represents the Supervis.rs(Stores) and 

it. ig fihtin for the cause of all Supervisors. Prima 

fade, therefore, it appears that the applicant Association 
the 

is 	 the common cause of4Supervisers  (Stores) who 

are aspirant or çettiflg promotion to the posts of Charcernan 

(Store). Nowever, while decidinq the matter, it is necessary 
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to re for to the provision 0 f sub- rule-5 (b) • f Rule- 4 • f 

Procedure Rules, 1987 which reads as under: 

"(b) Such permission may also be granted to an 
associticn reprsntinc the persons desirous 
of joining in a single application prevideki  
however, that the application shall disclose 
the class/grade/cateries of persons on whsse 
behalf it has been filed (provided that at least 
one affected person joins such an application)."  

From the application, however, we find that ttuh it has 

been disclosed that the applicantSupervisors Association, 

represents the Supervisors belonging to Store Section of 

ladmal Ordnance Factory, no individual supervisor i.e., 

no affected person, hwever, has joined in such an application. 

In the circumstances, the application becne untenable in 

terms of sub-rule-5 (b) of Rule-4 which has been quoted above, 
in para 2 above 

We have earlier mention&Lthat the Respondents have takn 

objection to the application on the ground that the Applicant 

Associati)n does net have any locus standi Mowever, in 

the matter of admission of application the Tribunal has to 

satisfy itself if the permission is to be granted or not. 

In this connection, we are bound by the decision of the 

Ptll bench of Pb,tw belbi in O.A.No,351/03 with O.A.N. 

277I/3 and 0.A.Ne.1$45/$4 (decided on 	when it was 

held as fllws 

'.....* when such an application is filed, basically, 
it is a matter between the applicant and the Tribunal 
to consider whether the application has to be allowed 
or not. The Resp.nents can only object if any of 
their rights are affected in this reçard. Granting 
of such permission in normal circumstances unless 
contrary is shown in the facts of a particular case, 
will not affect the rithts of the Respondents." 

3. In the instant case, permitting the application 



is not going to affect any of the riqht. of the kespondents 

because the controversy raised in the application is 

whether limited departmental competitive examination,  should 

be allowed in the interest of the organization/off icals. 

So the said objection is overruled. None..the-less, this 

application fails if not on the ground of the objection 

raised by the Respondents hut because of the fact that it 

has not been filed complying with the requirement of subrule 

5(b) of Rule-4, i.e., no individual affected by the order 

at nneire-3 has joined in this application. 	order 

accordingly. 

4, afce we close, we feel it necessary to make 

a few observations in the interest of the parties concenned. 

5 • The griev'nce of the applicant Association, we 

find, has arisen from the inadequate understanding of the 

mole of recruitment through limitud epartmental xaminaUon. 

it is necessary to understand that recruitment through 

limited departmental examination is, if so facto, a method 

of promotion. In the case of normal promotion 	tn1  

promotion is granted by assessing the performance reporus 

of the individuals in a zone of consideration by convening 

a DPC and in limited departmental eyemiriatjon, the zone 

of consid:ration is thrown wider and the promotion is 

given on the basis of the merit in the examination. Non-

theless, at the end the upward moveoent Df an official 

takes place only by way of promotion. In the circumstances, 

by amending the Recruitment Rules in the year 1994, the 

iL 
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(espOndeflt Dcartmn.L hao infcL .LncLeased the c.•ot.a of 

)romotion. ariier, the posts of Chargeman were to be 

filled up 66.66% by direct recruitment and 33-1/3% by 

promotion. But the sar wao LevLoed to be filled up 

by promotion through DPC method, another 25% promotion 

through the means of limited departmental examination and 

only 25% by direct recruitment. Thus, the department has 

cnhanced the career prospects of the serving employees to 

75% by introducing an element of merit. 	feel that it 

is because of lack of proper coun$e lung or lack of proper 

communication between the management and the service 

ssociation that the beneficial amend:nent of the Recruitert 

Rules in the year 1994 remained unclear to the concerned 

employees leadinj to litiation. We also note that the 

Resondents have stated in the counter that they do not 

propose to crant promotion through limited departmental 

examination till some more posts have been filled up throu--h 

normal DPC modes  his decision needs to be relooked in the 

light of the observation that t have made earlier. \ny 

such action is going to convey a wrong signal and erase 

for ever the beneficial nature of the amendment of the 

ecruitment Rules made in 1994. Infact we feel that decision 

to withhold the implementation of the rasu.it off the lim  

departmental examination will be counterproductive to the 

purpose of the management. t,ast but not the least, the. 

Recruitment Rule; havinc the fore of statute shouid not 

be tinkered with on an'j pitr tio iinreasonable cni3.rjU 
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such an action will erode organizational credibility and  

will lead to demotivation among the sincere workers. 

6. This O.A. 13 accordingly dismissed with the above 

observations. NO costs. 
- 

/i 

V ICEC3A IRMAN 
(M.RuT 

MMBR (JuD IC IAL1) 
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