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Cuttack, this the day :)f/ » 2005
§8ad Fenne_

Supervisors Association

Indian Grdnance Factcry ececcce Applicant
Vs
Union of India & Others escccce kespondents

FoR INSTRUCTIONS
i, whether it be referred to the reporters or not 2 7

2. whether it be circulated to all the Berches of the 7>
Central Administrative Tribural or not ?
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MEMBER (JUD ICIAL) ICE«CHEAIRMAN




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

riginal Application No. 0l of 2003

Cuttack, this the day of j‘,,wL, 22005
83 a&

craM

HON'BLE SHRI BeM.SOM, VICE-CHAIRMAN
AND
HON'BLE SHRI MlWR.MOHANTY, MEMBER (J)

aceeees

Supervisors Associatiom, Indian Ordnance Factories, Badmal
Branch, At/P.C.-Badmal, Dist. Belangir, represented by
Secretary Jagadish Chandra Hota, aged about 36 years, 3/0.
Pitambara Hota, Supervisor (Store Sectiomn) xdmance Factory,
Badmal, At/P.De.e3admal, Dist. Balangir.

sceeaccs Applicant

3y the Adveocates - M/se. D.Pelhal, GeBeJena,
BoBoMiShra,
KelPash,
VERSUS
i, Union of Imdia, represented through Secretary, Ministry
of Defence, New Delhi.
2¢ Directcr General/Chairman, rdnance Factories, rdnance
Factories Board, 1l0-A, S.K.Bose Road, Kolkata, wWest
Bengal.
3e General Manager, (rdnance Factory, Badmal, At/P.Ce-

Badmal, Dist-Bolangir.

evcevses Respondents

By the Advocate - ML« UeBeMChapatra (Sr.S€) .
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SHRI B,N,SOM] VICECHAIRMAN 3
This O.,As has been filed by Supervisers Asseciation,

Indian Ordmames Factery, assailime the decisiom of the Res-
pondents te conduct a limited departmental cempetitive
examination fer fillime up vacancies in the post of Charce-
man (Technical aré Nom-technical) in terms eof S,R,0, 191,
dated 23,11,%94, This application has been filed umder

Section 19 of the Adminigstrative Tribumald Act,19885,

2. The Responmdents have raised preliminary ebjection
regarding the locus standi of the applicantsto appreach
this Tribunal seekineg redressal ef §{¢a grievanges., It is,
therefere, necessary te examine the ebjection with reference
te the Rules governireg the proccdure for filing applicatioms
in terms of the Central Admimistrative Tribunals (Procedure)
Rules, 1987, Ve are cuided by the provisicn of Rule 4 of

of Rule 4,

the said Rules, By virtue of sub-rule-5/ the Tribumal may
pemit mere than ene persen te jein togéther and file a
single application having regard te the cause of actiona
and the nature of relief prayed fer, But, they must have

a cemmen interest im the matter, The applicant Asseciation
has claimed that it representsthe Supervisers (Steres) and
it is fighting for the cause eof all Supervisers, Prima
facie, there fore, it appears that the applicant Asseciatien
is espousing the cemmen cause ofzf?zpervisors (Steres) whe
are aspirant) fer egetting premetion te the posts of Charceman

(Store), FHowever, while deciding the matter, it 1ls necessary
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te refer to the prevision e f sub-rule-5(b) ef Rule-4 of

Precedure Rules, 1987 which reads as unders

*(b) Such pemission may alse be granmted te an
asseclatien representinc the persens desireus
of jeiming in a single application provided;
hewever, that the applicatien shall disclose
the class/grade/categories of persens en whese
behalf it has been filed (provided that at least
one affected persen jeins such an applicatian),."
Frem the application, however, we find that theugh it has
been disclesed that the applicant-Supervisers Asseciatien,
represents the Supervisers belonaimg te Stere Section of
Badmal Ordnance Factery, me individual superviser i.e,,
ne affected persen, hewever, has joined in such an applicatien.
In the circumstaneces, the applicatien became untenable in
terms of sub-rule-5(b) ef Rule-4 which has b2en queted above,
) in para 2 above
_~ We have earlier mentioned/that the Respendents have taken
objection to the application on the qground that the Applicant
Agssociation dees met have any locus standi, Hewever, in
the matter of admission of application the Tribumnal has te
satisfy itself if the permission is te be granted or mot.
In this‘ccnnection, we are beund by the decision ef the
Full Bench of PB,New Belhi in O,A.N0,351/03 with O.,A.Ne,
2778/83 and O0,A,Ne.1845/04 (decided on 9,9.84) when it was

held as fellews

"eessse When such an application is filed, basically,
it is a2 matter between the applicant and the Tribunal
te censider whether the application has te be allewed
or not. The Respendents can only ebject if any of
théir rights are a ffected in this regard, Granting
of such pemission in nermal cireumstances unrless
ocontrary is shown in the facts ef & particular case,
will met affect the richts of the Respendents,”

3. In the instant case, pemitting the applicatisn

by
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is mot going to affect any of the richts of the Respondents
because the controversy raised in the application is
whether limited departmental competitive examination should
be allowed in the interest of the organization/officials.
So the said eobjection is overruled. None-the-less, this
application fails if not on the ground of the objection
raised by the Respondents but because of the fact that it
has not been filed complying with the regquirement of subrule
S (b) of Rule=4, i.e., no individual affected by the order
at Annexure=3 has joined in this application. Ve order
accordingly .
4, Before we close, we feel it necessary to make
a few observations in the interest of the parties concermed.
5., The grievance of the applicant Association, we

find, has arisen from the inadecuate understanding of the
mode of recruitment through limited departmental examination.
It is necessary to understand that recruitment through
limited departmental examination is, ifso facte, a method

of promotion. Ir the case of normal promotion system,
promotion is granted by assessing the performance reports

of the individuals in & zone of consideration by convening
a DPC and in limited departmental ewvamination, the ~one

of consideration is throwm wider and the promotion is

given on the basis of tﬁe merit in the examination. Non-
the=less, at the end the upward movement of an efficial
takes place only by way of promotion. In the circumstances,

by amending the Recruitment Rules in the year 1994, the
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Respondent Department has infact increased the quota of
promotiom. Earlier, the posts of Chargeman were to be
filled up 66.66% by direct recruitment amd 33=-1/3% by
promotion. But the same was revised to be filled up 50%

by promotion through DPC method, another 25% promotion
through the means of limited departmwental examination and
only 25% by direct recruitment. Thus, the department has
enhanced the career prospects of the serving employees to
75% by introducing am element of merit., We feel that it

is bacause of lack of proper counselling or lack of proper
communication between the management and the service
Association that the beneficial amendment of the Recruitment
Rules in the year 1994 remained unclear to the comcerned
employees leading to litigation. We also note that the
Respondents have stated in the counter that they do not
propose to crant promotion through limited departmental
examination till some more posts have been filled up through
normal DPC mode, fhis decision needs to be relcoked in the
light of the observation that we have made earlier . Any
such action is going to comvey a wrong signal and erase

for ever the beneficial nature of the amendment of the
E?cruitment Rules made in 1994, Infact we feel that decisiom
to withhold the implementation of the result of the limited
departmental examination will be counterproductive to the
purpose of the management. Last but not the least, the
Recruitment Rules having the force of statute should not

be tinkered with om any pragmatic or unreasonable considerati
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Such an action will erode organisational credibility and
will lead tc demotivatiom among the sincere workers.
6. This 0.A., i3 accordingly dismissed with the above

observations. No coests,

BJoNGSM )

MEMBER (JUD IC IAL) VICE-CHAIRMAN

KUMAR




