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CENTRAL. ADMINISTRTjVE TBLNAL, 
CUTTACK BENCH.CUTTACK 

O.A.NO. 1230 of 2002 

Cuftack this the4,1ay of 	2003 

Puma Chandi'i BanE 	 \pplicant 

Vs. 	 ' 
Union of India and otliei S 	 Respondents 

FOR INSTRUCTIONS 

I. 	V hthem it be mefeimed to the Reporters or not/ 
2. 	Whether it he circulated 'to all the Benches of the Ceniral 

Administrative Tribunal or not? 	 AJ IX 
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CENTRAL ADMINISTRATIVE TRIBUNAL. 
CI IYFACK BFNCH,CI TTTACK 

0. .'\ NO. 1 210 of 2002 

Cuttack, this the _23Ija\.' of 	2003 

COlNl: 
HON'BLE SHRI B,N.SOM, VICE-CHAIRMAN 

Puma Chandra Barik son of late Balu Bank. residentofKaliabara..P.O.Odisa, 
Dist. Jagatsinghpur 	 Applicant 

Advocate for applicant 	 - 	Mr.P.K.Nayak 

Union of India, represented through the General Manager.. South 
Eastern Railways, Garden Reach., Kolkata 43 
Financial Advisor and Chief Accounts Officer, South Eastern 
Railway, Garden Reach, Kolkata 43 
Deputy Chief Accounts Officer (Geiieral)-cum-General Manager 
(Accounts), South Eastern Railways, Garden Reach, Kolkata 43 

Respondents 

Advocate tör Respondents 	- 	Mr. R. Ch.Rath. 
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ORDER 

C I I rI I r N T C 	.1 'TTI' IT' f'T T I IT) 1 i K T CFfl'! fl.!N.t'. 'IV!. V 

This Original Application has been flied by Shri Puma Chandra Bank. 

a retired employee of the Respondent-Department. By filing this Original 

ApplicatiolL the applicant has sou2htfor a direction from the Tribunal to the 

Restdents to make payment of gramii and commuted value of pension 

due to him and to pay interest at market rate for withholding the amount 

payable to him. 

2. 	The admitted facts of the case are that the applicant while working 

under the Respondents in Calcutta, retired on 31.3.1997 as a Senior Record 

Supplier. Sometime before his retirement, he had taken a loan of Rs.40001- 

from a 1uone' lender. This amount 	not paid bacL as a result of which on 
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befi.re  the Small Causes Court. Seaidah, in which orders were passed for 

recover of Rs.62753 80 paiso either ffom his siarv or from the retirement 

benefits payable to him. On receipt of these orders from the Court, 

Respondent No.3 approached the Court for clarilication whether the decree 

was for recovery of the amount from the retirement benefits, in response to 

which the Slieristadar of the court of the Assistant District Judge, 24- 
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Parganas (S)SeaIda!i, clarified that the order of attachment was not 

applicable to the gratuity and the commuted value of pension, The 

Respondents, immediately on receipt of the attachment orders from the 

Court, had asked the applicant b'7  their letter dated 17.6.1997 to deposit the 

amount of Rsfi2. 753 80 in the Court and to su bniit clearance memo from 

the relevant court to enable them to settle his case. 	Apparently, the. 

applint had not taken positive action on this communication. In the 

process, settlement of the retirement benefits of the applicant got delayed. 

3. 	The applicant had earlier come before this Tribunal in O.A.No.776 of 

1997 wherein his prayer included payment of aH retirement benefits, bonus, 

leave salary of three months in the year 1996 and interest for delayed 

payment. This Tribunal, after hearing the matter in details and in all respects, 

disposed of the same with the f011owing observations: 

5. The applicant served the Department from 26.9. 1958 
Ai till his sup ..annuatlon and is_ therefOre. enhtk;d to retirenient 

bench Is under rules. But the Department wants this Bench to 
decide hether the retirement dues under rules can be paid 10 
the applicant in spite of orders of attachment received from the 
Courts. We clarify that this Division Bench cannot assume the 
rule of ieal advisor of the Department to advise them in the 
matter and as such cannot offer any opinion, because it is 
beyond the lurisdiction of this Bench to decide as to the 
correctness or otherwise of the. attachment orders issued by the 
Courts concerned. This being the position, there is no necessily 
for us to decide as to whether prayer of the applicant in MA No. 
385i20() 1 for production of some orders said to have been 
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received 1w the Department can he all owed. MA 35/ 2001 is 
accordingly disposed of" 

Now the grievance of the applicant has been limited to the release of gratuity 

and commuted value of pension amount. At the admission stage of this 

Original Application on 6.1.2003, the Respondents were directed to release 

the gratuity and the commuied value of pension minus Rs.62. 75380 within a 

period of six weeks. 

4. 	Respondents. by filing counter, have disclosed that they have 

made payment of all the settlement dues less Rs.62,794i- in compliance with 

our order dated 6. 1 .2001 They have alSo produced the order 01 pa'.men1 ol 

the amount dated 16.7.2003, intimating the applicant regarding final 

payment of superannuation pensioi payment of commuted value of pen sion 

the death-cum-retirement aaluity., and payment of PLB. The Respondents, 

in their coiiiiter, have explained the reasons for the time they have taken in 

releasing the full pensionary benefits to the applicant as follows: 

'The responden!s being not directly party to the. execution cases 
hut being custodian Of the amounts attached Ow remittance with small 
causes court and having been prohibited as per attachment order, had 
no other alternative but to hold back the anounting question to avoid 
ailY uncalled fr displeasure and remarks from the small causes court. 
However, on a goodwill gesture on the part of the railway 
respondents. flicy have sought for further clarification from the 
au1horites oi small causes court Seakiah vide their letter 
No.Admn,JBilis/0i 2JSK/SoO l.'433 dated 08.0702 remaining non-
replied as yet...... 
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The' have stressed that the applicant being judgment-debtor in the above 

mentioned cases, it was well within his knowleche that the retirement 

henetits had been attached by the Small (I;auses Court and that he shoul.1. 
Li 

pp 	e said Cou ada 	beftth 	get a cleat clarification about the 

atcabilioheselilt 	f 	emeni  dues, like hi gratuit. 

. 	 There is lot of fbrce in the arguments of the Respondents. It appears 	'1 

that the applicant has not made any appearance bethrc; the Court either to 
r 

contest the orders or to seek clarification, but has preferred to use indirect 
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	hold tilat I1 nc ppii 	mctn1 ha' 	been 

informed about the attachment orders by the Respondents no sooner those 

upon 
were received by theni in 1996, should have takehimselfthe, responsibility 

of complying with the orders of the Small Causes Court at Sea!dah which 

had passed the attachment orders so tha.t the Respondents would release to 

him the amount of Rs. 62794- wthheid by them in pursuance of the said 

court orders. I order accordingly. 

6. 	The O.A. is disposed of. No costs. 
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