IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHSCUTTACK,

QRIGLYAL ARRLICATION N0, 1226 OF 2002
Cuttack,this the 10th day of March, 2004,

DR, BALABHADRA PADHI, eose APPLICANT,
$ VRS, 3
?f:on OF INDIA & OTHERS, oeoo RESPONDENTS,

FOR_INSTRUCTIONS

l. ) whether it be referred te the Leporters or iwt:? YQ
2, uhether it be circulated to all the Benches of Y5
*the Clntral Administrative Tribunal or not?
v v
A

(B,/ N, soMy—
VIZE-CHATRMAN

N



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK,

OKRIGINAL APPLICATION 39,1226 OF 2002
Cuttack, is the 10th day ¢ March, 2004

CORA M

THE HON*BLE MR, B,l, S0M,VICE=CHAIRMAN

s 0H

Dr.Balakhadra Padhi, sged about 60 years,
S/o,Late Baiéhar Padhi of Keshpur, FO3$CRRI, "
Cuttack«753 006,

_ P Applicant,
BY legal sractitieners M/s,G,Rath,S,N,Mishrg,T,¥, Fraharaj,
\ Agvocates,
=Versus-

l. Umion of India represented through the
Director General,Indian Council of
Agriculture Research(I,C,.A,.R)Krishi
BhawaneNew Delhi=110 001,

2, Director,Central Rice Research Institute,
Bidvadharpur,Cuttack=T753 006,

PR Respondents,

By leeal practiticners Mr,S.B. Jena,
Additional sStanding Counsel(Central),

MR, B, N, SOM, VISE¥CHATRMANj .

This Original Applicatier under sectien 19 of the
Administrative Tribumals Act,1985 has keen filed by
Dr,Balabhadra Padhi,beineg aggrieved oy the order of the
Respondent No,l dated 27-04-2000 directing him te refund

the LTC advance of 8,38,600/=,

/-.
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2, The facts of thi; case,in shert, are that the
Respondent No.l,vide his\order dated 25-2-2002/09=04~
2002,had withdrawn the facilities of Leave fravol
Cencession scheme availaqle te the empleyees of the
Respondents’ Organisation:censequemt upon withdrawal
of the ssid scheme by the Governmemt of Imdia, The
exievance of the Applicank is that he was sanctioned
the advance ef an amoumt bf ®x, 38,600/« for travaliilg
Fe Port-%laicr anmd back,wi#h his family,vide his sanctien
order dated 23-3-2002,The Applicant with his family
members completed the j@ufuey frem 31le3-02 te 6=-4-02,
Thereafter,he submitted the LIC billeste the competent
auth@ritg for sanction:which resulted in passing an
ordey di;ecting him te reéund the advance taken by him,
as stated earliex, k

|
E The Respondents b# filimg counter have justified

their pesitien stating that the LTC facilities available
te the emplevees of the CRRI were suspended w.e,f,
2;3-2001 and it was made Llear im the éoVerament OeM,
dated;4-2-2002 that Gevt.ervants.whe have less than
two years serNce before :gtirement as on 1.,3,2001 are
eligible te avail LTC prev#ded they have not availed
either All India LTC bleck 1998-2001 er Heme-town Bleck
2000-2001 which was inforce on the date of issuing the
LTC suspension ¢rder,Those whe had availed either Ail
India LTC fer the bleck i99812001 or Heme Tewn Bleck fer

2000-2001 in the year 2000 or subsequent years,sﬂg;l not

Q;/ se entitled to further LTC,As the Applicant had already
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availed both Home town and All India im the' earlier
cycle,therafore, he could not have availed t%e LTQ_?

as per the clarification given in the letter by the
Respondent No.l,In support of their submission,they
have also submitted a copy of the Service Bowk ofthe
Applicant, They have,therefore.sﬁbmitted that the
application filed in this matter,is devoid of any merit

and is liakle to be dismissed,

;. I have heard ,G,Rath,Legrned Cennsel
appearing for the Applicant and Mr.S.B, Jena,Learned
Additional Standing Counselappearing for the Respondents
and perused the materials placed onAreceriﬁ I khave
alse.peruggi the L,T,C. scheme placed before me by the
learned Counsel for the Applicant,who has alse drawam

my rotice to the decision ef the Hon'ble Apex Court in

the case of STATE OF KARNATAKA AND ANOTHER V. MANGALORE

UNIVERSITY NON-TEACHING EMPLOYEES' ASSOCIATION AND OTHERS

reported im (2002)3 Sumreme Court cases 302,

5. Having heard both sides and alse serused
the relevant “Wecords placed ecfore me includine the
decision of the Hon'ble Asex Court,the simple question
that arises for consideration is as te-whether the
Applicant 1s entitled te the relief that he has claimed

in this Orieinal Application am the ¢round that he
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Bpplied seekimg permissien for availime LTC facility
and applied-fer am advance of R, 38,600/~ for Bimself
and for his sem te visit Port-Blair which was approved
by the cempetemt awthority,vide his erder dated 22,2,02,
Therefore,he preeceded on LTC with the preper appreval
of the competemt autherity,It has been admitted oy the
Respordents that erder 1mpo~iag embarge on LTC ia the
ICAR/C@RI waswg;%d vide their notificatien dated
25,2,2002 which wa® received by Respondent No,2 on
9.£.2002,Frem the facts of this case,it is apsarent
t}aat the cempetent Juthority teo sanction the LIC te
asplicant, received the letter inposing embarege cn LTC
only on 9,4,02 and,therefore, sanctiem has. beenr made/
sranted for availing LTC with the kmowledee that the
LTC scheme is catiruine im its fwll flew,That being
the fact of the case,there is no reasen on the part
of the Respondents te issue the directien which they
have done to the applicant i:iietter st Amnexwres-456
to refumd the ampunt ef lﬁ."!*SOOO/- ta)ards IIC advance
drawn.by the applicant, Se far as CRRIIReapondeﬁ£ No.3's
eredanisation Ne cencerned,embarieo or LTC coulé onrly z
become effective em 9.4,2003:when they have received
the order te that extemt frem Respondent No.l aud.thecefer’
there ceuld be ne hesitatien to held that whoever has
granted the LTC facility durime the periocd prier te 9 4,02
cma.li be helé to bemx%ﬁ.mtud&}illegalmurthe: as has been
pointed eut by the learred coumsel fer the Appli/ant“ that
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the Hen'kle Apex Ceurt in the case of statg.of Kacnataka
and ancther (supra) have held that in the circumstances
where empleéeeé draw allewances= em the basis-of financial
sanction given by competemt authority, they should net
e punished later raisime okjection that the allewances
drawvn by the empleyees had already been withdrawn by the
Government erder,In effect,it held that if fhere is delay
im implementation of the GovVernmemt eorder, it wakdg e
g:just te recover the amoumt paid durineg the peried
ée the employees because such a payment was made fer me
fault ef thelr, Identical weine the case here,I have me
hesitatien to held that the Applicant havime been given
permissien Lo avail LTC facility and ameunt Banctioned,
tbesgafteg,it is new not open te the Ressondents te
recover the ameumt frem the Apelicant and accordinely,
I herely quash the Amnexures-4 and 6 and direct the
Respendents te refumd the amount of MI38,600/- se

recevered frem the Applicamt ferthwith,

6, In the result,this Orieinal Appl\icatien is

allewed, No cests, y VKJ/?
. Gs

N /(/BN oM )

Vice~Chairman



