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IN THE CENTRAL ADMINISTRATIVE TRIBUML 
CUTT!CK BEH$CUTTACç 

Cuttack,this the 10th day of March, 2004 

DR BALABHADRA PADHI, 	 • , 	 APPLIcAr. 

$VRS 

I NION OF INDIA & OTHERS, 	 RESENTSe 

DR ITRUCTIONS 

1., 	Whether it  be refer:ed to the reporters or not? 

2, 	hether it be circulated to all tE Benchoz of 
'the Cntral Aflinistrative Trjnal or not?. 

zu 
VIE-CHAIRM?N 

. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
PACK, . 

ORIGINAL  APPLICATION N0,1226 OF 2002 
Cuttack, this the 10th day of March,004 

O R A M 

THE I) N' BLE MR. B. l SOM. VICE-CHAIRMAN 

S... 

Dr.Balabhadra Padhi,aed about 60 years, 
S/o.Late Baihar Pahi of Keshpur.O*CRRI, 
Cuttack...753 006 

Applicant, 

By 1ea1 practitioners M/s,G, Rath, S. N. Mishra, T, ç  Praharaj, 
Advocates, 

-ye rsuz- .• 
U*iori of India represented through the 
Director General, Indian Couijl of 
Agriculture Research(I,C.A3 R) Krishi 
hawan,,New Delhi-hO 001, 

Director,Central Rice Research Institute, 
Bidyaiharpur,Cuttack753 006, 

Respondents. 

practitioners 
Additional tandjn counsel(central), 

ORpE - . 	/ 	 (ORAL) 

This Original Application nnier section 19 of the 

Administrative Tribunals Act,1985 has een filed by 

Dr.Balabhadra Padhi,eing aggrieved by the order of the 

Respondent No.1 dated 27-042000 directing him to reffund 

the LTC advance of .38,600/, 

1•• 



2 	The facts of this case,.ln short, are that the 

Reson4ent o.1,vide his order dated 25-2-2002/09...04 

2002,had withdrawn the fcilities of Leave Travel 

C•ncession scheme availa1e to the employees of the 

Respondents' o ranjsatjor censequet upon withdrawal 

of the said scheme by the Government of India The 

qrjevance of the Ap.1icant is that he was sanctioned 

the advance of an amount f .38,600/ for traveUja! 

t. Port.-lair and back,with his faxnily,vide his sanction 

árder dated 23-3-2002,The Applicant with his family 

rtembers completed the jouney from 313-02 tc 6-4-02 k  

Thereafter,he submitted the LW bill,to the competent 

authority for sanction:wl4ch resulted in passing an 

ordej directing him to reu*4L the advance taken by him, 

as stated earlier,  

3, 	The Respondents b filing counter have Justified 

theIr position stating tht the LW facilities available 

to the employees of the CRRI were suspended w.e,f, 

2-320)1 and it was made lear in the overnment 0.M, 

dated 4220o2 that GOvt, s!rvantz,we have less than 

two years serce before rtirement as on 1.3.2001 are 

eligible to avail LW pro14de4 they have not availed 

either All India LW block 1998..2001 or Hme-tawn Block 

20002001 which was inforce on the date of issuing the 

LW suspension order.Those who had availed either All 

India LW for the block 1998..2001 or Home Town Black for 

2000-2001 in the year 2000 or subsequent years,sl not 

be entitled to further LTCAs the Aplicant had already 
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availed both Home town and All India in the earlier 

cycles  ther - fore, he could not have availed the LTU 7  

as per the clarification 'iven in the letter by the 

Respondent No,lIn support of their submission, Ukey 

have also submitted a copy of the Service Bok efthe 

Applicant, T 1ey have, therefo re,submitted that the 

ap1ication filed in this matter,is devoid of any merit 
S 

and is liable to be dismissed, 

4. 	I have heard ,G,Rath,Learnei connsel 

appearing for the Applicant and Mr.S. B, Jena, Learned 

go 	 Additional Standing Counselappearing for the Respondents 

and perused the materials placed on record I have 

also perused the L.T.C, scheme placed before me by the 
S 

learned Counsel for the Applicant,who has also drawn 

my notice to the decision of the honible Apex Court in 

the case of STATE OP KARNATAK AND AIDTHER V. MA!S3ALORE 

UNIVERSITY NQN-ThACHING EMPLOYEES' ASSOCIrTION AND OThERS 

reported in ( 2002)3 Sureme Court cases302, 

5, 	 Having heard both sides and also perused 

the relevantcords placed before me including the 

decision of the Hon'ble Aex Court,the simple question 

that arises for consideration 1,s aetówhether the 

Applicant is entitled to the relief that he has claimed 

in this Oriçinal Application on the ground that he 
I 
V 
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a.4 

,plied seeking pennis3jea for availing LI'd facility 

and applied. for an advance of,  38600/ for himself 

and for his son to visit portlajr which was approved 

by the cOmpetent atherity,vj.e his order dated 22.3.62. 

Therefore,he pr.eeeded on LTC with the prepez: approval 

of the competent autherity It has been admitted by the 

Respondents that order imposing embargo on LTC in the 
S 

ICAR/cefti was -* vide their notification dated 

25.2.2002 which was received by Respondent No,2 on 

90 e.2002.From the facts of this casejt is apparent 

' 

	

	tkat the competent authority to sanction the LTC to 
applicant, received the letter imposing embargo on LTC 

only on 9,C2 an&,therefere, sanction has been ,nade/ 

granted 'or availing LTC with the keewledge that the 

LTC scheme is Catint4ng in its fell flcw.That being 

the fact of the casethere is no reason on the part 
of the Respondents to issue the direction which they 
have done to the ampljcant in,letter at Annexires49 

to refund the amount of 360Oo/.. tords t advance 
drawn by the applicant So far as CRRlfReepondent No.Ve 
oreanisation 	c.ncerned,embax:g. or. LTC ce1l only 

become effective on 04,2003:wh they have received 

the order to that extent from Respondent NO.1 •$d,therefer 

there ce*ld he as hesitation to hold that whoever has 

granted the LTC facility during the period prior to 9.4.02 

could,be hell to be 	 - /illeal.Further as has been 

pointed out by the learned COunsel for the Appli4nt that 
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the Hnhe Apex Court in the case of State of Karnataka 

and another (supra) have held that in the circimstances 

where employees draw aflowances on the Iasjs•ef financial 

sanction !jven by competent authority1  they should net 

e punished later raisinq objection that the allowances 

drawn by the employees had already been withdrawn by the 

Government order,In effect, it held that if t)ere is delay 

in implementatjon ,f the GeVenment order, it Womw be 

unjust to recovet the amount paid dunng the period 

to the employees because such a payment was made for no 

fault of theirs  Identical being the case here,I have no 
00 	 hesitation to hell that the Applicant having been 'iven 

permission to avail LTC facility and amount hanctioned, 

thereafter, it is now not open to the Respondents to 

recover the amount from the Applicant and accordingly, 

I hereby quash the Annextresd and 6 and direct the 

Respondents to refund the amount of j38,600/ so 

recovered from the Applicant ferthw±th 

6 	in the result,this Oni!ina]. App]cation is 

al1owiNo Csts  

/ 
/B.N. ÔIU'' 
Vicechaj. rman 
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