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ORDERS OF THE TRIBUNAL
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Order dated 23.5.2004

The applicant, a retired Headmaster of
D.M.School, Regional Instituﬁe of Education(in
short RIE) Bhubaneswar is before the Tribunal
calling inﬁquestion the propriety and legality

of recovexfing from his gratuity as well as

continuance of the disciplinary proceedings mfky

after his retirement. The appficant contends
that after rendering service for about 35 years
under the National Council of Educational
Research and Training (in short NCERT) he
retired as Headmaster, D.M.School, RIE;
Bhubaneswar on 29,2.2000 and he was granted

the following retiral benefits,

i) Monthly pension Rs+5910,00
ii) Commuted value of
pension Rs«278292 .00
iii) Retirement gratu- = Rs,272102,00
ity '

The payment of the aforesaid amount, was
however, subject to settiement'of‘dutstanﬁing\\
advance drawn by the applicgnt while he was
on deputation as Principal, Navodaya Vidyalaya,
Belpada and finalization of disciplinary case
in D.M.School RIE, Bhubaneswar. His case i that
even though he )
/ ig"getting monthly pension and commuted
value of pension his retiral graduity continues
t0 remain withheld. The Respondents have
contended that gratuity has been withheld as
the advance taken by the applicant was
outstanding against him in the boocks of
Mavodaya Vidyalaya and recovery of amounts
due to the applicant is still: pending.

After going through the facts of the

case, I find that recoverdes have been shown
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which the

at the “instance bf internal audit am
applicant has furnished 'a detailed

in reqgard .to the points raised by:
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audit vide Annexure-3. In fact it
8.8.,1990 from the Deputy Director,

vidyalaya Samiti, Bhopal. Similar ro@@v&{ics
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pointed out at the instance of interned. auii

have been shown against 18 Principalf

Navodaya Vidyalayas all over the
is apparent from Annexure-8 that
shown against the ‘applicant was
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the applicant,expected

reduced and
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explanations for the settlemen

applicant d4id not 4o as he)he®
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retired. It is: surprising Lh T

by the applicant in 1990, the n
to linger till 2003 and the
who had no access to refer to recordsy
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belated stage. From the records I ﬂaﬁn?;

that in fact these aﬁ@quo

onally obtained by
of unadjusted
o the figures
variance.

log book, journeies performmed,

stocks etc. are th matters which ﬂou]ﬂ be 3
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applicant retired and %:;

,v"’:'

scttled before the

having furnished the first round of eXQlana44

tion vhich hagse not been specifically denicf

1

by the Respondents, there is no justificat]
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in enforcing it now after long years of retirement, In
any case audit recoveries 'as a category of .enforceible

recovery could not stand the scrutiny of law unless these .

recoveries are finally decided with reference to the.facts

i

of the case and explanation of the person against's

tbesé are to be enforced,
Similarly inguiry under Rule-=14 of CCS(CCA)Rules,

1965 instituted after the applicant metired from service 'is

’__r.

again based on &he findings of the audit and that constitutes
the single article of charge. The amount;hxémestion,is
74930/~ that too the applicant is being held responsible

for allcgeé cmbagglement by the school cashier on the ground‘
of laxity Of supervision;and inquiry is sought to be
conducted for imposition of a major penalty. The entire

case smacks Of not only irregular and irrational application

of the disciplinary provisions it alsO speaks volumes @m abo) ‘

Ayl {2VA) :
- are being administered

the mammer in which the &
by the concerned nebartmen'.

I find no juséification for withholding the gratuity
amount of the applicant, for the reasons aforesaid and
accordiﬁgly I direct the Respondents to release the same
forthwith along with interest at the rate of 6% per annum
payable to the applicant from the date of retirement till
the date of actual payment. No costs. ll‘”"-)&u

( H.P.DAS) .
MEMBER ( ADMINISTRATIVE )
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