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applicant and Mr,C.R.Mishra,ld.Ceunsel for
the Respendents,

The applicant in this O,A. has faced an

- erder of remeval frem service for his ahsence

frem duties fer the peried frem Pecepber, 1987
to January,1988, He has alleged that he was ‘
removed frem service by impesing puhishment
which is rigereus, harsh and drastic in nature,
by way of victimisation and that he was given
ne epportunity in the enqguiry te defend his
case, H& has further sulmitted that he being
a Group D empleyee, he was met sufficiently

aware of the Rules which steed in the way ef

~ his making effective representation te the

aytherities te receonsider the quantum ¢ f puni-
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. channel fer revision of the penalty which was

- gal,

‘12,10,87, he was issued twe warning letters

L

shment impesed en him, By referring te
Railway Bosmd's letter suppossed te have been
issued on 19,6,97 wherein it is preeided that
Group 'C' and 'B‘* Railway servants whe were
dismissed/removed/compulserily retired may
avzrﬁalj for a revision of the penalty impesed
on them te the Genmeral Hapager/maﬂ under whese
contrel they are werking. ‘

In persuant that he had preferred a

representation te Res.Ne,2 threugh preper -
. %

impesed on him by erder dtd.17.12,97 but the

same was rejected by Res,Ne .3 witheut ferward-

WWJ“
ing it te Res,.le, 2 who was alene te revise the

erder. With the abeve frame, he had appreache

R

this Tribunal with a prayer to direct the Res.’

pendents te take steps te revise the penalty
impesed en him and te muash the erder of reme-

The Respendents have eppesed the applicatie
They have sulmitted that the applicant while

on duty had remained absent frem duties and he

hag a hos%i—ie—attita&q in this respect.
remained absent witheut any intimatien frem

As he

by Sr.DME (Diesel)Bendamunda by Regd.¥est which
wers duly acknewledged by the applicant, fczr‘A
that he did net impreve his cenduect and he
never jeined the duty which resulted in initia
tién ef disciplinary action a gainst him, He
hask duly received the charce Memeo issued te him
by the Respendents under Rule 9 ef Railway ser-
vants (D & A Rules 1968)3lencwi th the letter

dtde 143488, The applicant did net participate
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,aur/;{enquiry in spite of being noticed te appea:
befere £he enquiry ﬁue en the appeintii%
date/s The Disciplinary Autherity impesed the
punisiment e f remeval frem service en the
applicant vide his erder dtd. 744488 (Annexurs1)
It is the sulmissien ef the Reépondents that
the applicant did net prefer an appeal agains!
the punishment erder impesed on him be fore

the appéllate autherity. They further stated

that the applicant had made a representation.

e

" | on 17,12.97 before the DRM Chakradhbrpur Divi-
| sion fer revision of penalty impesed en him 4
on the strength ef Rallway Beard's lestter

dtd, 19,6497 which was censidered and rejected

by Sr.Divisienal Mechanical Bngineer (Diesel), ‘
: : ‘ Bendamunda (Annexure-R/4) whe was the autherity
Lk delegated te deal with the cases of Greup D

officials in revisienal matters by the General

Manger. The Ld.Ceunsel fer the applicant has

#: ‘ - made an appeal before us for qivihg direction
sf ~ te the Respondents te reconsider his case. TH
L ] Ld,Ceunsel for the Respendents have drawn eur
o v : A notice te the fact ﬁhat the e fficial have Ao>

e : men
‘ : ‘ barely werked fer 5 years 1@ he having/appoi-

nted in the year 1983 as regular Khalasi and
his cenduct was net evan satis factory en the
greund of his habit of §requent absenage withe .
out intimatien. He has alse péinted eut that
his representatien for revisien ef the punishe
ment erder was duly censidered by the authorie
ty cempetent for this purpese, we—de net £ind
-fwr:rriy
ﬁunthcr_mnsidenatimwf—thegmém. He has
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alse pointed eut that the punishment erder |

was issued en him en 7,4.988 against which

he never bether/te file an appeal and revisi-

en application when he filed it was B8 years
after the imposition ef punishment., Frem the
above chrenclegy given, it weuld appear that
the allegation breught against thé applicant
abveut his indifferent attitude canmnet be
ddsbelieved, The Ld.Counsel fer the Respende
nts further peinted eut that the applicant
hag alse knecked at the deer eof thak 'l‘r:ibtmal*

. for tee late,abeut six years after passing

of the erder of the revision autherity. He

* Has further sumitted the question ef limita-

tien should alse be ceonsidered by the .‘l‘ribu-;
nal while passing the final erder,

Having heard both the parties and having
regard te the facts and circumstances ef the
case, there appears 'to be very little scépe
of judicial intervention as in disciplinary
matters the Courts or Tribunals are net te
act as dppellate @ourts . :

Thét; being the pcsitién of law and the{
applicant héving not been able te bring be fum
us any deficiencies in the precedure followed
by their Respondents in the matter :#f disci-
plinary preceedings iniﬁiated against him

@i B dalayTat by |
RAt thti.L;jaad eccurred since 1983 in his appre
eaching fgr the revisien authority er this
Ceurts makes it a—;uf—wﬁfvérapositi:»n to ceme
te rescue in any way. In the aferesaid

Al
premises, we see ne scepe for L&ttcmry

V0 DIV UON N :
interpretatien., Accordingly this 0,A, is




(:1 O.A. \\'%”)"/D”L

( N(ZTES OF THE REGISTRY ORDERS OF THE TRIBUNAL
-

dispesed of as being without any merit.
Over and above this 0,A, 1s barred by

limitatien,
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