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CENTRAL ADMINISTRATIVE TRIB!JNAL 
9.TCK BENH;CUTTACJ 

ORIGINAL APLLICATION U.118l of 2002 
CUtta-k rst7 	day of A2(J04, 

CO RAM: 

THE ND N)URABLE MR. B, N. SOM, VICE—CHAIRMAN 

AND 

THE HON'LE MR.M. R.MDI.iANTY,MEMBER(JtJDL.),I 

Akr'ira I3hoi,Son of JUdhistir Bhoi, 
Viii ageLuhurapalij, Pot Bhadr; 
PS:Sairtaia,'Dit.Bo1angir,oRI5sA, 0905 Applicant, 

By legal practitioners 	M/s, ;. X. 
S. Samantaray 
S.C. Sharrna, 
7, Majhi, 
Advocates, 

Versus- 

1. 	Chairm,ord.ance Factories Board, 
S.K1Bose 	d,tQlkota...700 001, 

2, 	Senior General Manager and Dicijliniry 
Authority,Ordance Factory, P0* Badmal, 
Dit.Bolangir757 770 (Oriss1). 	... Reondents, 

By legal practt±o er: M 	gBose, Sr, Stand±ng Counsel. 

. 	 _•••__. _. _. _. _.•_•_. . _.••• 

Appijcanta Darwan of the E5tablshment of Governrient 

of India,Drdance Factory at Bolangir in the state of orisa, ° 

having been removed fromservice (y an order dated 8th 

Apri42002)ir a disciplinary proceedings under Ru1e14 of the 

ccs(CCA)Rules,1965 has preferred this original Atlication 

sccton 19 of the drnintrative TriD'ma1 ACt, 1985 with 



prayers for reinstatent with bacicwageg and for 

regularisatiori of the entire period of service, 

By filing a counter,the Respondents Department have 

contested the matter stating therein .that the Applicant was 

imposed with the order of punishment; as the charoz framed 

against him were pCoved through the Court of Inquiry.It 

has been submitted lay them that since)desPite notices, 

the Applicant did not respondj_tJac oer 

of punishment was 	 imposed under intimation 

to hjjn,It has been fwther submitted that since the 

Respondents! Organisation is a Defence Unit and the Job 

of Darwan'O is essential one: considering the offence,he 

ws considered to be not a fit person to continue i 

service and, accordingly, he was imposed with the order 

of punishment of removal from service, 

Heard learned counsel for both sides and perused 

the materials placed on record,On the direction 9f this 

Tribunal,the Respondents have also produced the disciplinary 

proceedings filo;which 	 perused, 

on perusal of the records,jt is seen that the 

Applicant was chargesheeted under Rule-14 of cCS(Cc) 

Rules,1965 on 03.38,1999 for gross misconduct of(l) 

unauthorised absence i 15,5,1999 and on 25,5,1999:(2) 

unauthorised absence w,e,f, 2.6.1999 to 11.7,1999 and (3) 

of committing such offences habitually and no improvement 

having been shown,despite the issue of charge-sheet for 

unauthorised absence during the Period Septeniber,1998 

to December,1998,wiiich is unbecoming on the part of a Govt. 

seranti such onuct bcinc in :iolt 	of Rule 3(l)(111). 



the CCS(coflduct) Rules, 1964.It is seen that charqe-sheet 

in question was received by the Applicant on 5,9,1999 and, 

since he did not file any reply thereto, a remin1er was 

given to him on 25,11.1999,hjch he received on 29,11,1999 

and despite that,since the Applicant did not submit any 

reply,ho was again allowed time on 12,2.2000.1flspjte of 

that,the Applicant did not submit any re1y and,in the said 

premises, Inquiring Officer and Presenting officec were 

appointed with due notice to the Applicant,rs is evident 

from the disciplinary proceedings file, despite due notice 

the Applicant did not turn up to attend the enquiry and 

e4y on 4.8,2001,he sent a letter (alonqwith a medical 

certificates)statirig therein that as he was to be on long 

medical treatment from 1,2,2001 to 5.7.2001 and, that is 

why he was not in a position to attend the enquiry 

and requested for time to attend the enquiry, From the 

certificate it is seen that he was under medical treatment 

from 1,2,2001 and he was declared to lae fit on 6,7.2001, 

The App1cant did not appear in the enquiry even after 

6.7,2001 and,accordingly,the enquiry was cl*edd exparte. 

The Presiding Officer submitted his written brief;whicn was 

sent to the Applicant on 3.17,2001 and acknow1e&gedhy the 

Applicant ) on 31.7,2001,As there was no response despite 

repeated notices/letters, as is evident from the disciplinary 

proceedings fiie,the 1.0, submitted his report on 31,12,2001 

by recording his findings that the Applicant is guilt of the 

carges,It appears further that the cody of the report of the 

Tnquirjng officer was sent to the pplicant on 8,1,2001 and. 

n 25,1,2002 asking him to furnish his reply,if any, and as, 

p 



final order of removal on 8.4,20020  

.gait. the Said ozd 	f ushmt 	Ue ce 

of the Applicant that he had submjtte 	•e. 

(under Annexurefl dated 15,4.2002) but no action has 

taken.The Respondents have not iphered a sing1. 

(in its counter) as regards the reresentatjon un'.... 

Anneure-11 dated 15..20? 

the concernedfjle that : 

received by the Respondent..', 

The main plank of the 

that due to his illness he CQUd not attend the 

the order of punishment is highly disproportjon. 

5, 	The Applicant has not submitted any rnateial 

medical certjfjctes)to 

date he was ill: for whi'. 	):t3 r r 

the enquiry.If the Applicant was not well4 he could have 

?sily requested to the authorities for al].owing him ppor- 

mity to defend his case through a defence Assistant.As 

h, this plea of the Applicant is not accetahle in absence 

any material proof to support the said plea, 

That apart,tho,ugh he received the charge-sheet 'and 

'es of day to day enquiry,he did not bother to attend 

Throish any ritten staternent.Therefore,we are inclined 

hold that the Applicant was not at all vigilant in the 

tter of the disciplinary proceedings that was initiated 

inst him. AS regards,the plea of the Applicant that the 

ishment is disprapo rtionate to the graviety of the 
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present one) is sensitive and i 

leave ,ithout prior permission# it is definitely z. 

matter of serions conceen.we also see that the 

is not at all serious in retaining his job,eseci; 

when he was not at all serious In defending the ai 
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this Original A,1it. tjon:whjch is accocingiy irrj 

costs0 	
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