IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3$CUTTACK,

£iginal licatien No 1181 of 2002

cuttack, t ay of Asril, 2004/
Akrura Bhel, seee Applicant,
-Versug-
Union of India & Ors, sese , Respondents,

1.
2,

v

FOR INSTRUCTIONS
Whether it be referred to the reporters or not? Wo

whether it be circulated to all the Benches of the
. Central Aaministrative Tribunal or mot? No A

B o ' (MANORANS m‘n\%y)

=CHAIRMAN




CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCHSCUTTACK,

ORIGINAL APPLICATION ND,1181 of 2002 |

Cuttack,this the -7@72 day of April, 2004,

- CORAMs

|
THE HONDURABLE MR,B,N,SOM, VICE-CHATIRMAN
AND : |

\

|

THE HON'BLE MR,M, R, MOHANTY, MEMBER( JUDL, ) J

i
380

Akrura Bhei,Sen of Judhistir Bhoi,
Village-Luhurapalli, PosBhadra, :
PSsSaintala,Dist,Bolangir,ORISSA, esss Applicant,

By legal practitioners M/s, A, X, Jena,
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1, Chairman,0rdance Factories Board,
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Applicant, a Darwan of the Establishment of Government
of India,0rdance Factory at Bolangir in the state of Orissa,
having been removed fromservice (by an order dated 8th
AprilﬁZOdZ)in a disciplinary proceedines under Rule-l4 of the
ces{cca)rules,1965 ,has preferred this Original Application

under section 19 of the Administrative Tribunals Act,1985 with
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prayers for reinstatement with backwages and for

regularisation of the entire period of service,

2, By filing a countert,the ReSpondents Department have
contested the matter stating therein .that the Applicant was
imposed with the order of punishment;as the charges framed
against him were proved through the Court ef Inguiry,It
has been submitted by them that since despite notices,

the Applicant did not respond,(the order s

of punishment was £inzlly  imposed under intimation

to him,It has been further submitted that since the
Respondents! Organisation is a Defence Umit and the job

of Darwan? is essential ene; considerineg the offence,he
w@as considered to be not a fit person to continue in
service and,accordingly, he was imposed with the order

of punishment of removal from service,

: Ji Heard learned counsel for both sides and perused
the materials placed on record,On the directian of this

Tribunal,the Respondents have also produced the disciplinary

proceedings fileswhich has alse besn perused,

4. On perusal of the records,it is seen that the

Appliéant Wwas chargesheeted under Rule-l4 of CCS{(CCA)
Rules,1965 on 03,08,1999 for gross misconduct of(l)
unauthorised absence éa 15,5,1999 and on 25,5,1999:(2)
unauthorised absence w.2,f, 2,6,1999 to 11,7,1999 and (3)

of committing such offences habitually and no improvement
having been shown,despite the issue of charge-sheet for
unauthorised absence during the period September,1998}

to December,1998,which is unbecoming on the part of a Govt,
servantand such conduct beine in violatiom of Rule 3(1)(iiig§t
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the cCs(Conduct)Rules,1964,1It is seen that éharge-sheet
- in question was received by the Applicant on 5,8,1999 and,
since he did not file any reply thereto,a reminde: was
given te him on 25,11,1999,which he received on 29,11,1999
and despite that,since the Applicant did not submit any
reply,ne was again allowed time on 12.2,2000§Imspite of
that, the Applicant did not submit any reply and,in the sald
premises, Inquiring Officer and Presenting Officer were
appointed with due notice teo the Applicant,As is evident
from the disciplinary proceedings file, despite due notice
the Applicant did not turn up to attend the enquiry and
ehky o» 4,8,2001,he sent a letter (alongwith a medical
certificates)stating therein that as he was to be on long
medical treatment frem 1,2,2001 te 5,7,2001 and, that is
why he was/not in a position to attend the enguiry

and requested for time to attend the enquiry,/From the
certificate it is seen that he was under medical treatment
from 1,2,2001 and he was declared to ®e fit on 6,7,2001,
The Appldcant did not appear in the enquiry even after
6.,7.,2001 and,accordingly,the enquiry was cleedd exparte,
The Presiding officer submitted his written brief;which was
sent te the Applicant em 31,7,2001 and acknowledged(by the
Applicant ) en 31,7,2001,As there was no response despite
repeated notices/letters,as is evident from the disciplinary
proceedings file,the 1,0, submitted his report on 31,12,2001
by recording his findings that the Appiicant is @uilt of the
charges,It appears further that the copy of the report of the
Inquiring Officer was sent to the “pplicant en 8,1,2002 and
on 25,1,2002 asking him te furnish his reply,if any, and as,

there was no response,the Disciplinary Authority passed thg;E
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final order of removal en 8,4,2002,
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Against the Séid order of punishment,it is the case
of the Applicant that he had submitted a répresentatian
(under Annexure-1l dated 15,4,2002) but no action has been
taken,The Respondents have not whisﬁhered’a single word

(4n its counter) as regards the representation under

Annesxure-ll dated 15,4,2002.It is also not evident from
the concerned file that such a representation has been

received by the Respondents,

The main plank of the argument of the Applicant is
that due to his illness he catlid not attend the enquiry and

the order of punishment is highly dispropertionate,

S. The Applicant has not submitted amy materi al (say

medical certificates)te show as to from which date to which
date he was ills for which he waS prevented from attending
the emquiry,If the Applicant was not well,he could have i
easily requested to the authorities for allewing him éppor-
tunity to defend his case through a defence Assistant,As

such, this plea of the Applicant is not acceptable in absence

]

of any material proof to supvort the said plea,

6? That apart,thoueh he received the charge-sheet ‘and
notices of day te day enquiry,he did not bother to attend
or furnish any written statement,Therefore,we are inclined
to hold that the Applicant was not at ail vigilant in the
matter of the disciplinary proceedings that was ihitiated
against him, AS regards,the plea of the Applicant that the
punishment is dispropertionate to the graviety of the
offence,it has been submitted by the Respondents that thfég
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job of Darwan in a defence establishment(like the
presemt one) is sensitive and if the iarwaﬁ goes on
leave without prior permission,it is definitely a
matter of serimms concern.We also see that the Applicant
is not at all serious im retaining his job,especially

when he was not at all serious in defending the charges

framed against him,

¥ 9 In the above view of the matter,we find no merit in

this Original Applicationswhich is accordingly dismissed,

M
( MANORAN JANMOHANTY)
MEMBER( JUDICIAL)

Ne costs)




