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Heard DJ_:.M.R.Panda, learned counsel
for the applicant and Shri J.K.Nayak, learned
Addl .Standing Counsel appearing on behalf of
the Respondents, and perused the materials
gvailable on record.
| Applicant (Shri Lachhaman Barik)
father of Jogendra Barik, deceased employee 1
of Central Poultry Breedingy Firm, Bhubaneswar
had filed this Oe.A. claiming family pension,
beiny the legal heir/father of the deceased
employee. The Respondents had opposed the O.A.
by stating in their counter that according to
Appendix-5 to Rule-10 of CCS(Pension) Rules,
gratuity equal to one month's pay is only
payable to the family of a deceased Govt. 1
sérvant, who dies as bachelor and the parents

L
% the applicant in this case are not entitled

to family pension as {:hey do not come within - |
the definition of family. However, in course
of hearing of the matter, learned Addl .Standin;g
Counsel Shri Nayak had sought penﬁission to

file an additional counter on behalf of the

'ReSpdndents and he was allowed to do so. By

virtue of additional counter filed on 8.11.04,
the Respondents have disclosed that on the
recommendations of the 5th Pay Commission with
regard payment of pensionary benéf its to the
Government sexvant, the ‘Govt. has amended the
rules regarding grant of family pension making
parents/younger brother eligible for pension
in case 6E-Goverumenit sexvant, wha dles as

bachelor. It is further laid down in the said
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Govt. circular dated 21.7.1999 as quoted in
the additional counter that parents who are
wholly dependants on the deceased Govt,.servant
when he/she was alive will be entitled to
family pension with effect from 1.1.1998,

- 8ubject to fulfilment of certain conditions.

, also

Inter alia, it has/been laid down that the

family pension wherever admissible to the 5
family

parents, the mother will receive the/pension
and after her death, the father will receive
family pension. A copy of addifiona.l counter
has been served on the applicant. It is in
this background, vthe, learned counsel for the
applicant has filed a Misc.Application 844/04
under sub-rule 5(&) of Rule 4 of C.A.T.(Prdcedre
Rules, 1987, seeking amendment to the O.A.
in order to implead the mother of the deceased
Govt. employee as one of the applicants.

We have heara the learned counsel
of both the sides on this Med. o We however,
find that the Respondents have already
considered the matter on their own by bringing
to our notice a copy of the Govt. order
entitling the parents of the deceased Govt,
serva,nt- to family pension with effect from
1.1.1998; In the circumstances, we do not
see any feasible ground to allow the M.A.
impleading the mother»of the deceased Govt.
servant as one of the applicants, as in the
process it would unnecessary prolong the
matter, In this view of the matter, we are
of the considered view that the ends of

justice would be met if this O.A. i3 disposed
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with a direction that the Respondents are at liberty
to settle the claim/entitlement of family pension of
the parents of the deceased Govt. servant, viz. Fate
Jogendra Barik, in temms of Govt. of India O.M. dated
21.7 .1999 subject to fulfilment of the conditions as
have been laid down by the Government,

The parents of thewdeceased Govt. servant, will
nodoubt, on their own %y file the necessary applica-
tion with necessary documentations for grant of family
pension. We hope and trust that the Respondents will take
necessary steps axpeditiously to settle the claim.

With the above observation and direction, this
OeAes (along with M.A.844/04) 1is disposed of. No costs.
L
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