
J 	 L:cr 	ted 17.12 2003 

Heard Nr .5 £ .K.Subudhi, he learned coun sd 

appearing for the Applicant and kr.Ashok Mohanty, lrnu' 

3enjor Counsel appearing on behf of the Respondents nd 

perused the materials pled on ecord. 

2. 	It is the case of the REpondents that the pplic 

having faced with crimin1 proc.dings before the Spec i1 

judge (C3I), Bhubanswar (on the.. allegation of having 

fradulent withdrawal of Providr1 fund ducs of the employ 

of Orissa Transport Corporation) has simultaneously been 

proceed with departmentally; as 	(,, onsequence of which he 

has been placed under suspension. It is the further case 

of the Respondents that they ha reviewed the matter 

the Applicant is now being paid ;u5sistence allowances o.t 

the rate of 75%. It is the furti r contention of the 

lcrned senior counsel for th 	spondents that the al1eg 

against the Applicant being serious and grave in nature 

nd the criminal proceedings having been pending aqairvt 

.-iiii before the appropriate Cri.al Court, the Departjient 

per the law laid down by tht Honble Supreme Court 

in the case of M.Paul Anthony v. flharat Gold Mines Ltd. 

reported in AIR 1999 SC 1416 ar within their rights to 

nr :)ceed departmentally; even th: ugh a criminal proceedings 

i5 pending against the Applicant c self sane allegation. 

ri Mohanty drew my attention L° the relevant observat:i.nrir 

nie by the Fionable 	Court th M,aui Anthony's 	
rct)l` 

 



;h.jch runs thus s- 

11 	 if the crkninai case does not proce& 
or its disposal is b Lng unduly c1c1yed, the 
departuental proceed Lags, even if they were 
stayed on account of Lhe pendency of the 
criminal case, can b. zesned and preed with 

O as to conclte them at an early date, so 
that if the exnployee..Ls found not fuilty his 
honourmay be vindicd and in case he i 
found guilty, adminisLration may get rid of 
him at the earliest"., 

It is in this backgro4nd, the learned senior 

counsel Shri Mohanty urged fc. vacation of stay in so 

far as departmental proceedins against the applicant 

is concerned. 

3. 	On the other hand thc learned counsel for the 

applicant drew my attention 	some of the observatirn 

of the Hon'hle Apex Court in -he very sane case of N. 

Paul Anthony (supra) to allow the interim order of 

to COntinue till the diposai of criminal proceedings. 

4 • 	The rival submissions made by the learned 

counsel appearing for the rjvl parties have been 

considered carefully and the obnervations of tfie Uon'bJ 

Supreme Court of India made i M.Paul Anthony's case(* 

have also been gone through tt conic to a definite 

conclusion vis-a-vis the aile.1ations levelled against 

the Applicant. it appears thai, no fruitful purpose wuI 

be served; if the departinentij.  proceedings is allo'ed t 

remain stayed any further, a due regard has to be giver 

to the ft that the departmental proceedings cannot hu: 

unduly delayed; particularly tecause the nature of 

ioes not approve of it. 

5. 	For the reasons discssed above, I am inclined 
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to dismiss this )rigina1 A1ication by granting 

liberty to Respondents to proceed against the Apjlicnt 

appropriately, within the ur corners of rules and 

regulations goveL1ing thea Leid. No costs. 

ANORJ1 OftrNT) 
MEME3IR(JuDIcIL) 
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