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cupder dated 17.12.2003

Heard Mr.S5.8.K.Subudhi, ihe learned counsel
appearing for the -Applicant and hreAshok Mohanty, learned
senior counsel appearing on bahqﬁf of the Respondents and

perused the materials placed on record.

2 ; It is the case 0of the R%ﬁpondents that the zpplican:

having faced with:-criminal procesdings before the Special

Judge (CBI), Bhubaneswar (on the allegation of having made

fradulent withdrawal of Provident fund dues of the employee

of Orissa Transport Corporation)‘has simultaneously been
proceed with departmentally; as u consequence of which he
has been placed under sugpensgion, It is the further case
of the Regpondents that they hag% reviewed the matter amd
the Applicant is now being pald subsistence allowances at
the rate of‘75%. It is the furtlgr contention of the
learned senior coungel for ths H?spondcnts that the allega!
against the Applicant being serious and grave in nature
and the criminal proceedings ha;ing been pending against
him before the appropriate Crimggal Court, the Department
{as per the law laid down by thélﬂon'ble Supreme Court

in the case of M,Paul Anthony vg. Bharat Gold Mines Ltd,
reported in AIR 1999 sSC 1816 arg within their rights to
proceed depaftmentally: even thgugh a criminal proceedings

is pending against the Applicani on self same allegation.

“hri Mohanty drew my attention Lo the relevant observations

nade by the Hon'ble aApasx Court in M.Paul Anthony's Case(supn%l
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which runs thug s -

" If the criminai case does not proceed

or lts disposal is belng unduly delayed, the

departmental proceediags, even if they were

stayed on account of the pendency of the
criminal case, can bt resuned and proceed with
sO as to conclude thenm at an early date, so

that if the employce is found not fuilty his

honour may be vindiciéizd and in case he is

found guilty, adminigtration may get rid of

him at the earliegt",

It is in this backgreund, the learned senior
counsel Shri Mohanty urged fc; vacation of stay in go
far as departmental proceedirys against the applicant
is concerned, |
e On the other hand the learned coungel for the
applicant drew my attention t some of the observations
of the Hon'ble Apex Court in'%he very same case of M.
Paul anthony (supra) to allow the interim order of stay
to continue till the disposal of criminal proceedings.
4. The rival submissions made by the learned
coungel appearing for the riv.l parties have been
consldered carefully and the cbservations of the Hon'ble
Supreme Court of Indiz made iy M.Paul Anthony's casa(su
have also been gome through tu come to a deflnite
conclusion vis-a-vis the allejations levelled agalnst
the aApplicamt. It appears thai no fruitful purpose would
be served; if the departmentqg proceedings is allowed tc
remain stayed anmy further, as due¢ regard has to be giver
to the fact that the departmeuntal proceedings cannot buo
unduly delayed; particularly‘QeCause the nature of charga,

does not approve of it,

Se For the reasoms discissed above, I am inclined
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i to dismiss this Original Application by gramting
X 4 liberty to Respondents to p"f;’oceed against the Applizant

appropriately, within the dgur cormers of rules and

regulations governimg the field. No costs.

- “(MANORANJAN MOHANTY)
. P 9. | MEMBER ( JUDICIAL)
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