
CENTRAL. ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCIi CUTTACK 

iginal A21icatioi No, 1111 of 2002 

3t:d;f  

Kanhu Charan Qj ha 	 . •. 	 App Licant 

vs 

tJaion of India & ethers 	•,. 4 0 - -. 	Reagandants  

1 • 	WPtether it be referred to the reporters or not ? 

2. 	Whether it be circulated to all the Benches of the / 
Central Administrative Tribunal or not ? 
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( M .1 .IANT 
MEMBER (JuDIc lAL) ZB:. 	
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CETRAIJ ADMINISTRAT= TR IBUNAL 
CtJTTACK BENCH, cUTTACI( 

_!?L 	L2: 2002  . 
uttack, this the 	dar of 	, 2005 

H' BL HRI S.N. Q4, \TIc-CF1RM? 

AND 

}iaq' 3L 	HicI M.Et.MiANTI, MEMBER (J) 

hri Kanhu Charan Ojha, aged abc&it 57 years, ../o. Late 
Bhaban.i Ojha, Gulpur, Lalbag, P ../Dist. Jajpur, now 
working as Asistant Post Master (s.B.) ,Jajpur. 

Applicant 

By the Advocates 	 — 	Ms • Mira Chose, 
m/s. N..Cbcse, 

J.Behera, 

VER1JS 

1. 	Urior of India, represented tixougi' Director General, 
Departheflt of Post, New Delhi, DakBhawan, New Delhi. 

2.., Chief Post Master General, Orissa Circle, Bhuhanes':i 
Dist. Khurda. 

Senior Superintendent of Post Offices, Cuttack Norti-
Division, Cuttack-1. 

Managobindaargi, aged aht 57 years, S/o. Late 
Karthu Ch. 6axangi,at present working as 
Jajpur Head Post Office, Jajpur. 

•••..•• Respondents 

By the Advocate 	— 	Mr • B .1! .Udgata. 

II III 0tC4 
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ORDER 

Shri Canhu Charan Ojha, n*w woricingas Assistant 

Post Master (S.3.),JajDur Post 0fEic hs riid this O..i. 

assafljng the higher snierjtr osjtien assigned tc. Rsnden 

No.4 than him. Jie has further prayed th:.it the order passed 

in O.A.Ne. 27/9 2 he declared nt binding n him. He has a1s 

prayed for all other consequential benef its. 

2. The grievance of the applicant in shrt is tht 

Respondent No.4 and he had entered into service is Postal 

Assistant (?A in short) on the sine date i.e. 12.11.64 but he 

was confirnd earlier than private Respmdent 	on 1€ .7 .€• 

whereas the later was confirmed on 1.3,67. rn: ti• iss1  both 

of them were upgraded to TBOP on the same date on 30 • 11.93 arzfl 

HSG..II also on the same date, i.e., 1.10.1. Inspite of that, 

the Respondent No.3 by issuing gradation particulars of "HSG 

of:Eiia1s (Drur!td un':ur : 	3c1 - ine as wri 1.7,9"(nxure.7)) 

h 	p1 aced private Rn'ten t N .4 at 31 .N .3 of that gr ati €n 

list and his naire at 3l.Ne.15 of the list. He had, thereupon, 

suitted several representations, the last one being on 

20.1.021 to correct the inter se seniority beten them hut 

without any scess. 1, therefore, has now come up in this 

application before the Tribunal see king red ressal of his 

grievance. 	has also submitted that Respondent No.4 had 

:11 9jted this Tribunal in O.A.No. 27/92 without mad.ng  him 

rty and the Tribunal was pleased t alioi the prayer of 



the private Respondent No.4 by fixing his seniority taken into 

accoxit the date of adhoc promotion as A.P.M.(cntg) even 

ti'i•ixjh such idhøc promotion was not in accordance with the 

Rules/Circu].ars. The applicant has submitted that his seni.rity 

has been affected as a result of this decision. He sheu1 

have been made a necessary party in the said proceedings,and, 

therefore, to protect his interest, he prays for pprrr)riat 

ordebe passed by the 2ribun1 in L'- is  

3 • The Respcndn t h.a 	:.osd the jj, iicati. en r 

merit. They  have stitei that the applicant has mislead the 

Tribunal by putting the f acts of the case in a wrong rsctjve. 
0.1 

It is not denied by them that both Sf them were upgraded under 

TBOP/3CR Scheme an the same day, i.e., on 30.11.93 and on 

1.10 .91,respectively, but private Respondent No.4 was apprred 

for regular promotion to LSG(?ceunt*ie.) cadre with effect 

from 31.1,99, on the basis of 	eLLn-: 	C - r 	-;j.th 

effect from 12.5.71. Further  

opted to be abs.red in the ceuntnt cadre for which 

had Cleared the departmental examination for the account 

On the basis of his appointment as Accountant with effect 

from 12.5.71, he was promoted to LSG(c9.; 1: fte 

effect from 28.7.82 on adhoc basis and on reju1.' 	eje 

effect from 31.1,89, Thereafter, the !spencent N4.4 had corn 

in an 0 .A .No. 27/92 be fore the Tribunal ci. aiming his sen  i On ty 

in LSG (.cc.unts) Cadre from the date of his continuous ad hoc 

promotion • The Tribunal having upheld his application his 

promotion to LSG(AC*unt) cjre ;s an ted ate to 3.6.82. 
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cc.rdjng1y, he was placed at $1 .Ne.3 in the gr1tjen list 

whereas the applicant was placed atSl.Ne.15. They have thus 

ustified the seniority list published by them as on 1.7 .98. 

?iey have also filed an additional counter to show that the 

date of promotion of the acpljcant to LSG on regular basis 

took place with CEfect from 1.8.97 whereas Respondent 

was granted promotion in LSG(c.untfrs) cadre with effct 

from 3.6.82, and, therefore, Respondent No.4, on the dit 

of retirement on 31.1.05 was helding a p•st in W3G_I. On  

the ther.hand, the applicant retired on 31.10.04 in the 

I 	 LSG Cadre. 

4. 146 have heard the Ld. Cetuise1 for the rival 

parties afld have perused the records placed before us. 

5' The lirni ted question in this 0 .A • is whe the r 

the inter se seniority position of the applicant and Respondent 

No.4 has been properly do terrnined by the Respenden ts • . thout 

going into the details of the f acts of the case, it would 

suffice to say that the contte rsy raised by the applicant 

can be put at rest by stating that there is no case for 

comparing the seniority pési ti en of the applicant with th 

of the  

the aii1r.L 	ii1 	r 	Jj 	'j' r' Lir',r $ 

the General Line of Post Of fjc&. On the ether hand, Respondent. 

No.4 although had started his career in General Line of 

Post Office had branched off to 	 cadre way back 

in 12.5.71 after qualifying in departmental am of P0/RMS, 



- 

ceuntants, Thereafter, both of them belonged to two different 

adres of General Line and Accounts Line, enjoying separate 

2romatj,nal avenues. 	find that the Said cen.trov•rsy 

ut of the promulat.iori of gradation list of s ca1.1d 7LST. L 

(3CR official as on 1.7 .98) (nnexure7), pt1ished by th: 

Respondents. * find fiult with this gradation list for 

than one re asons. J'jrstly, the ERCR Scheme being se pirate Er 

regular statur.c: 	 • 

was c.nceptu:' 	 4 	 E 

officials, heedless to say that T30P/3CR are schemes and n• 

promotion grades and as the benefit under tL 

grntd on personal basis, no ehange t&s : 

in the s ub stan tjv e cadre and the question of pre parati en . 

gradation list of TBOP/ER officials does not arise it a 

By virtue of their letter 13719/2001-$PBI,dted 23.4.20: 

relied upon by this Bench in 	. 	2 

deprtrrent his already stit 

promotion to LSG or HSG..II grade, they will be ideni.iLd 

PA(TBOP) or PA(3CR) and no change in seniority will ever 

place consequent upon grant of TBOP/3CR benefit. ?urther, 

spondent 14o.4 tiavincj 	ted out for AcCOunt 

he having been jraritd regular 7rrrotjn as LSG 

wi tb effect £ rem 3.6.82, j t is not unde rs toed how his name 

retained by the Respondents in the list of General Line 

$ 	
officials. It apears that it is because of the mismanagement 

f 	Line ersnC1 rTlatter 	Lhe 7art )E the ?-e sp zrndCnts, tre 
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applicant was driven to litigation. Normally, we would have 

1ied to impose cost on the State for being responsible for 

aning Ic ss ii tjg ati en • H.weve r, we 1 e t the Re s penile n ts off 

,with the warning to rectify the mistake ser than 1 ater 

so that Lnsuzcting officials are not drjven to infructuous 

litigation. 

A copy of this order be send to Respondent N6.1 

for taking suitable remedial action for imp1errntjng our 

direction. 

Accordingly, the O.A. is disposed of with the 

above direction. No costs. 

( M.R.MOFLNTY 
M1A1R (J U)IC IL) 

I 
C/-' 	--- 

/ IC.0 -IRMN 

KUMR 

I 

& 


