CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

Q:ig_j_.!al Agglication No, 1&1 of 2002

Cuttack, this the day of Juyyae »2005
Adnek

Kamhu Charas Cjha seceenn e App licant
vs
Uﬁim Of Iﬂdia & Others A EEEEEEE Raapo:dents

FOR INSTRUCTIONS

1. Whether it be referred to the reporters or mot 2 />

2.  Whether it be circulated to all the Bemches of the /%
Cemtral Admimistrative Tribunal or mot ?

5 (/BeNoSQt )y
 MEMBER {(JUDIC IAL) VACE-CHAIRMAN




: CENTRAL ADMINISTRATIVE TR IBUNAL
CUTTACK BENCH, CUTTACK

a:iginal Application No. 1111 of 2002

Cuttack, this the day of ﬁ'ku__ » 2005
888

CCRAM 3
HON'BLE SHRI BeMN.SQM, VICE-CHAIRMAN

AD
HON'BLE SHRI MR MCHANTY, MEMBER (J)

Shri Kanhu Charan Ojha, aged about 57 years, 35/o0. Late
Bhabana Ojha, Gepalpur, Lalbag, P.3./Dist. Jajpur, now
warking as Assistant Post Master (S.B.),Jajpur.

eceeece Applicant

By the Advocates - Ms. Mira Chese,

M/S. Ns3eChese,
J.Behera.

VERSUS

Union of Imndia, represented through Directar Cemeral,
. Department of Pest, New Delhi, Dak-Bhawan, New Delhi.

2. Chief Post Master General, (rissa Circle, Bhubapeswar,

Dist. Khurda.

3. Senior Superintemdent of Post Offices, Cuttack Nerth
Yot Division, Cuttack-l,

4. ' Managobind Sarangi, aged abeut 57 years, 5/0. Late
. Kanhu Ch. “arangi,at present workimng a&s AJ.F.M.(Accaunts),
Jajpur Head Peost (ffice, Jajpur.

eseeeses Respondents

By the Advecate - Mr. B.N.Udgata.

gecedecce s
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ORDER

S v D o D o o e A

SHRI Bl .30M, VICE.CHAIRMAN 3

Shri Kaﬁh_u Charan Cjha, new werking as Assistant
Pest Master (5.B.),Jajpur Pest Office has filed this O.a.
assailling the higher senierity pmsitiwn assigned te Respendent
Ne.4 than him. He has further prayed that the grder passed |
. in Q.A.Ne. 27/92 be declared net binding en him. He has alse
prayed for all ether censequential benefits,
2. The grievance of the applicant in shert is that
Respendent Ne.4 and he h:aﬂ entered inte service as Pestal
V.-*Lséistant (PA in shert) en the same date i.e. 12.11.64 but he
was ‘cenfi'rmeﬁ earliér than private Respendent Ne.4 en 16 .7 .66
whereas the later was cenfirmed en 1,3.67. Nene the less, beth
of them were upgraded te TéOP en the same date on 30.11.83 am
HSG.II alse on the same date, i.e., 1.19;"91. Inspite of that,
the Respendent Ne,.3 by issuihg gradatior; particulars ef "HSG
ofncials (prometsd under BCR Scheme as en 1.7.98%(Annexure.7))
~ had placed private Respendent Ne.4 at S1 -No.3 of that gradatien
“1ist and his name at S1.Ne.15 eof the list. He had, thereupen, 1
supﬂi,tted several representatiens, the last ene being en ‘
.;29‘;1.62,to cerrect the inter se senierity betw2en them but |
witheut any success. He, therefere, has new ceme up in this
applicatien before the Tribunal seeking redressal ef his
grievance, fle has alse submitted that Respendent Ne.4 had
visited this Tribunal in O.AJNe. 27/92 witheut making him

: @ party and the Tribunal was pleased te allew the prayer ef
— 2
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the private Reé.pondant Ne.4 by fixing his sehiority taken inte
acceunt the date 'af adhoc premetien as A.P.M.(\Accowats) aven
theugh such adhec premetien was net in accerdance with the
Rules/Circulars. The applicant has sﬁbmitted that his senierity
has been affected as a result ef this decisien. He sheuld

have been made a necessary pazjty inthe said preceedings,and,
therefere, te pretact his intziest, he prays fer apprepriate
ordexﬁbe passgd by the Tribunal in this regard.

3. The Respendents have eppesesd the applicatien en

- merit. They have stg;ted that the applicant has mislead the

Tribunal by putting the £ acts ef thecase in a wreng perspective.
It is net denied by them that beth &f them were upgraded under
TBOF/BCR Scheme en the same day, i.e., en 30.11.83 and en
1.10.91,respectively, but private Respendent Ne.4 was appreved
for regular promoticn te LSG(Mcomtw cafire with effect

frem 31.1.89, en th® basis of his pesting as & ceuntant with

lefﬁect frem 12,5,71. Further that the private Respendent had

\opusd te be abserbed in the Acceuntant Cadre fer which he

had cleared the departmental examinatien Fer the acceuntants.
th the basis of his appeintment as Acceuntant with effect

Erem 12.5.,71, he was premeted te LSG(PCCthW) cadre with

‘ effect frem 28.7.82 en adhec basis and en regular basis with

effect frem 31.1.89. Thereafter, the Respendent Ne.4 had ceme
in an O.A.Ne. 27/92 befere the Tribunal claiming his senierity

in LSG(Acceunts) Cadre.frem the date of his centinueus adhec

premetien. The Tribunal having upheld his applicatien his
premetien te L3G(Acceuntimis) cadre was antedated te 3,6.82.

b i
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Accerdingly, he was placed at Sl .Ne.3 in the gradatien list
whereas the applicant was placed at Sl.Ne.15. They have thus
justified the senierity list published by them as en 1.7.98.
They have alse filed an additienal ceunter te shew that the
date of premetien eof the applicant te LSG en regular basis
teok place with effect frem 1.8.97 whereas Respendent Ne.d | ‘
was granted premetien in LSG(Accomter?) cadre with effect
frem 3.6.82.'and, therefere, Respendent Ne.4, en the date
of retirement en 31.1.05 was helding a pest in HSG.I. On
l the ether hand, the appiicant retired en 31.10.04 in the
A L3G cadre. _ |
‘ | 4. We have heard the 1d. Ceunsel fer the rival
parties aghd have perused the recerds glaCed befere .us.
| 5. The limited questien in this O.A. is whether
\ the inter'se senj.ority"position of the applicant and Respendent
| Ne.4 has been preperly ﬂemréined by the Respendents. liitheut
‘going \into the details of the facts eof the case, it weuld
suffice te say that the c&atrwersy raised by the applicant
can be put at rest by stating that there is ne case fer
' | : cemparing the senjierity pésitien ef the gpplicant with that
of the Respendent Ne.4., Admitted fact of the case is that
the applicant had all aleng,till his retirement,remained in
the Gener§1 Line of Pest Office, On the ether hand, Respendent
" ‘ Ne.4 altheugh had started his career in General Line ef
¥ = Pest Office had branched eff te meomt;nfc.caére way back
in ;2.5.71'aftcr qualifying ‘in departmental exam of PO/RMS
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ceuntants, Thereafter, beth of them belonge}d io twe different
Cadres of General Line and Acceunts Line, enjeying separate
premetienal avenﬁes. We find that the said centreversy spawned
eut ef the premulgatien of gradatien list ef se called HSG.II
(BCR efficial as en 1.7.98) (Annexure-7), published by the
Respendents. We find fault with this gradatien list fer mere
than ene reasens. Firstly, the BCR Scheme being éepafate frem
regul ar statutery premetien frem PA te LSG te HSG.II etc,, it
was cenceptually wreng te have ,;: premulgated list of BCR .
efficials. Needless te say thatv TBOP/BCR are schemes and net
premetien grades and as the benefit under these schemes are
granted en persenal basis, ne ehange takes place in senierity
in the substantive cadre and the gquestien ef preparatien ef

gradatien list ef TBOP/BCR efficials dees net arise at all.

By virtue ef their letter 137.18/2001.SPBI,dated 23.4,2001

relied upen by this Bench in O.AlNe., 329/2000, the Respendent
departrent has already stated that until a PA/SA gets
promction te LSG er HSG.II grade, they to}ill be jidenti fjed .as
PA(TBOP) er PA(BCR) and ne change in senierity will ever take
place censeguent upen grant ef VTBOP/BCR benefit. Further,

Respendent Ne.4 having epted eut fer Acceuntgmt grade, and,

3 »”he (having been granted regular prometiori as LSG(Accozmtmﬁina

with effect frem 3.6.82, it is net understeed hew his name was
retained by the Regpendents in the list eof General Line

efficials. It ap;-:ears that it is because of the mismanagement

of the persennel matter en the part of the Respendents, the

.
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" applicant was driven te litigatien. Nermally, we wauld have
liked te impese cest en the State fer being respensible fer
meaningless litigatien. Hewever, we let the Respendents eff
with the warning te rectify the mistake seener than later
se that unsuspecting efficials are net driven te infructueus
litigatien.

6+ A copy of this erder be send te Respendent Ne.l
for taking suitable remedial actien fer implementing eur
directien.

7. Acerdingly, the O.A. is dispesed of with the

ﬂ’

(L L ctAe3”
/( MR ~MOFIS T:I)/‘) a.um%ﬁ/.si;‘r/

. MEMBER (JUDICIAL) VICEZ.CHAIRMAN

‘ abeve directien, Ne cests.

KUMAR



