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ORDERS OF THE TRIBUNAL 

ORDER D:\TD  2608.2004, 

Non-payment of the D.C.R.G. 

arnott of 17,146/. and post retiral 

passes to the Applicant is the subject 

matter of cballenge in this Original 

Application wider section 19 of the 

Administrative Tribunals Act,1985, It 

is an admitted fact that the Applicait 

took voluntary retirement from Railway 

service w.e.f, 25.8,1998.At the time of 

retirement he was working as Loco Shunter 

at 1<antabanjhi Station of the erstwhile 

3outh Eastern  Railwaysa and he was 

allotted a Railway Qrs.No,L/37/1 Type-II 

Since he was not paid his statutory,dues 

by filing this Original Application he 

has prayc: for a direction to the Respx HcT 

to release his withheld gratuity amount 

s.l7,i46/_ ala 	't 

By  

Respondents have suhiittcd 

unauthorised occupation of the Railway 

quarters for the period from 25,8.98 

4,8,1999 by the applict an arroun.t of,  

rs.17,146/- had been recovered towards 	. 

danage house rent from the 1CRG dues an9 

as per Estt.S1.No.62/95, his sever 

sets of comple:entary passes due 

has also been withheld. Therefore,since 

rc- 	veactc. 	Lh'a tj3. 

this 	rl iiay nL L,  irarfsr t 	' 

hating heard Mr1S.R.Mishra-1, 

learned cou1sci for the Apal car.t 	d 
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for the Respdents/Railways, I have prused 

the materials placed on record. 

Learned counsel for the 

applicant during hearing has submitted 

that since no opportunity was given before 

withholding the complefreritary passes of the 

applicant, the said decision of the 

Respondents apart from contrary to rules, 

is gross violation of the principles of 

ratural justice. As regards the vacation 

of. the quarters allotted in favour of the 

applicant it was submitted that even thougt 

the 	lic:nt intimated his wjses to vacate 

the ::uei cs on 11,5.98;which fact had 

also been intimated to the appropriate 

authorities by the. Crew Controller of the 

(antahanjhi SE Railway ,no clearance certificat 

was issued in favour of the applicant. 

Counsel appearing for the Respondents has 

vehemently submitted that since the App1icat 

did not vacate the quarters allotted in his fnm 

favour physically, as per the rules, actIon 

akei.. 	acidfrgly an amot of 

,l7, l4c/- ws withhold frornthe DCRG arTount 

of the apljc ant with seven complerrentary 

Atten tion has been drawn by the 

laJnoT Cc!Cl for the applicant by placing 

the ecact of the Llcs of the Railway 

quarters and in rule-6 under the heading 

Ev ict ion u  it has been provided as under; - 
uGEvjctjon : 
(iii) For cvery one ronth E unautaorised 
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retention of Railway qiarters, 
one set of post-retirement passes 
should be djsallowed.A show cause 
notice to this effect may be issued 
to the retired employee before disallowin -T 

the pass,I* 

3ince in this instant Case çio show 

cause notice has been issued to the app1icit 

before withholdjng the passes of the 

appli..cant ,the same is a  

the said decision of the 

discouraged and the Respondents are hce 

directed to issue the held-up passes of , A 

Applicant fortL.witi:. 

As regards recovery oJ: iriount f 	 — 
the DCRG of the applicit as the damage rer 

it is also held that the same is bad in 

ajainst the principles of natural justic-

,is,  no notice was put to the applicant be:'I.-I.  

do ing/recove ring the anount.The i-icn 'ble Supc.r 

Court in the case of G0RA1QJR UNIVi.RSITY 

D 0T1iES vs,DR.SLLITLA PRAAD 'UDRi; 	L) 

OTILS (AIR 2001 Sc 2433) have held a 

'The lethargy shown by tht 
authorities in not takinc 
action according to law to 
enforce their right to recovc2. 
possession of the quarters fxo 
the respdent or fix liabilit ,..: 
determine the sca1lec1 penal 
rt after giving prior show cau 
notice or any opportunity to hir 
before even proceeding to recovc 
the same from the respondent rer' 
the claim for penal rent not onl 
a seriously disputed or contested 
claim but the University cannot }--
allowed to recover surcrnarjlr thc 
alleged dues according to hin 
hims in a vindictive rnarme b 

adopting different and disrjnjn to r 
standardsThe facts disclosed also 
show that it is airrost one year 
after the vacation of the quarter 
and that too or the basis of certain 
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subsecun orce rs increasinj the rates 
of pen a 1 rent,the app lic abj 1 it of wI'i ic 
to the employee itself was against  
seriously disputed and to some etent 
justifiably too,thc University 

nppt be held to be en titled to recover 
by way of adjustment such disputed 
sums or claims 	ainst the pen SiQn1  
çjetuity and provident fund artounts 

diputab1y due tnd unquestionably 
payable to the employer, 

(emphasis supplied). 

In view of the legal position, I am of 

the opin ion that the action of the Respon—

dents F-  recovering the atunt towards the 

lige rent from the DCRG of thc applicant 

i 	as it is crystal cler that before 

reaching such a conclusion no notice wa4 put 

0 to the Applicant by the Respondents nor 

have they taken any recourse to recover 

the possession of the, quarters from the 

applicant. The Respondents, are,therefore, 

directed to imnediately pay the withheld 

DCRG enunt of the Applicant ;preferebly 

within a period of sixty day from the 

date of receipt of a copy of this order,  

Lo;ever,I make it clear 

Lt this or'cr shall not 

effect of foreclosing the rights o 

espondents/Railays,jf a' 

espo -dents,'aai1ays chosc  

:ma,as is permissible in lawfl  

In the result,thjs 

I1CI fNo costs, 	 S_/)  

----/#,. an. 
110 


