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ORIGINAL aPPLICATION 110S -1076,1077,1978,

1079, 1080, 1081
1182, 1083, 1004

& 1085 bf 2002

Cuttack this the 26th day of Dec./2002

M.Rama Rao, aged about 32 years,
Son ofSuri of Railway Colony,

PO/PS/Dist-Raygada
Al O 1977/2002 oS

. o i
D.Venkan Naidy, ared about 35 yoars, |

S/o. Padanarabayya of Riilway Colony,
PO/PS/Dist-Nayajarh

il 0.4 1078/02

P.&rishna Rao, aged about 34 years,
S/o0. Varahalu of Railway Colony
At/PO/P3/Dis t-Rayagada

A 04 1079/02

Siba Prasad Padhi, aged about 30 years,
S/o. R.Ch.Padhi of Railway Colony,
Rayagada, PO/PS/Dist-Rayijiia

AU On 1080797
Ch.Narayan Swamy, ajed ibout 28 y=ars,
Son of Raja Rao of Railway Colony,
At/PO/P3/Dist-Raygada

I 04 1081702

S .Laxman Rao, ajaed about 32 years,
S/o. Rama lurty of Railway Colony,
PO/P3/Dis t-Rayayada '

. 04 1082/02

X,Satayanarayan, aged about 3.2 years,
A ~ . ~
S/o . Ramaswamy, OL Railway volopy,

PO/PS/Dist-RaYagada k/////,,——
’ Oa 1083/92

@ho kidpo Sriramulu, agedl about 37 years,
Sson of Chinna Rao of Rallway Colony,
90/95/Dist~RJYiQada

V ‘\ (,-)
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IN 04 1084/02
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Nadan}c’ara.Rao, aged about 28 years,
S/o. ataiak of Railway Colony,
At/PO/PS5.Rayagada

IN Oa _1085/02

S.Venkatappala Naidu, aged about 32 years
S/o..of Narayan of Railway Colony,
At/PO/P3/Dis t-Rayajgada

oo | :\ppl iC'lntS

By the advocates in all the Oas 1/s. Ye.lbhanty
S.le3Beura
B.1 +Mohanty
3.l .lishra
M.Jena
3.Jena
N -R nSdmal

TS e

1. Union of India represented through the
General Manager, South B 1stern Railways,
Garden Reach, 0ol kata-700 043

2 e Divis ional Railway Mwmager,
South Bastern Rallway, Wwaltalr
3. Assistant Enjyineer, South Eastern
Railways, Ravagada,
At/PO/Dis t- Rayagada

Respondents

Mr R & wRath,
; .Standing
Counsel/Railways

By the advocates in all the 0as
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MR MANORANJI AN MOUANTY, MEMBER (JUDICIaL) ¢ Under the

Advertisement dated 30 .05 1996, there was A drive to

recruit 737 Casual Isabourers in Waltair pDivision of

South Eastern Railways, as p~r the following details:

1 qaltair(Track Spl I PO 67

2. Vizianag aram — 8 ==
3 Srikakalam .‘ .o 200

1. Ray 1Jada .es 100 “
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Se Arukulam cee 100
6. foraput oo 70
7. Jagadalpur . 30
8. Kirandul coe 70
TOTAL:s coe 737

J 2. Accordingly the selections were taken place at

different statinns mamed above., ihile results of candidates

were declared at all other places and the selected candidates

at those placed were given engajements, the results of the

candidates, whose tests were taken at Rayvagada were not

declared at all.

{ 3a In the said premises, one Sri $-V.3-Gabhrali
i Krishna Rao, approached this Tribunal in 0 ... No.638/97

for redressal of his grievances. It appears that said

Sri Murali X&rishna Rao was one of the candidates for the

post of Casual Labourer at Rayagada station.
4. In Para 4.4 of the said O.a.lo.633/97, the
Applicant had stated as follows -

£ That it is submitted that the candidates

who appeared from the other centres other than
y Rayagadai wera selected, empinelled and were

of fered with orders of dppointment as casual

labourers upto 31.10.1996 and again their
services were extended/were given reapoointment
in the month of June, 1997 ind were allowed to
continue and this as per the Rules of the
Railways they were given temporary status and
were given the scales of nay of f5.775-1025/-

| with all allowancas ind with all privileges
and benefits applicable to a temporary Rly.
employee.

Further it is emphatically submitted that
even though under the same nofif ication,
persons apneared from di€ferent centres as has

| ! been stated earlier, were diven benefits, but

| the result of the candidates those who appeared
from Ravagada Centre were not decllred.pghzs,be

“casual labourers as were propose
1 gggaégg i%eugét employ=d through they wer?hﬁ

subjacted to the same rigorous test, as o; bF
candidates of other centres faced. Thus, they
were denied their leritimate right pf apq?lnt_
ment alongwith other selected candidates .« ™

e i
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In ‘reply, the Respondents of tha said O.h. 630 /97

dksclosed in Para-2, as under :

“"That in response to the averments in para 4.4.
and 4.5 of the Original Application, it is

humbly submitted that the applications received
in the office of the Respondent No.3 in response
to the Advertisement under annesure-1 were
serially numbered and the said list was presented
along with the applications of fh» candidates

to the Selection Off icers, i.z., D.E.N.(1D),
Waltair and S.P.0.(Con), Waltiir, who were nomi-
nated by the Respondent Ho.2. It will be relevant
here to submit that during the nerisd from 9.7 .96
to 21.7.96, tha aforesaid offizers conducted the
test and concernad papars along vvith _the annlica-

tions of the}fﬁ&iidgtes attended were talken by the
Selection Ofticers to Waltair for further action.

has not yet been nublished".

54 In the aforesaid 0.A.Un.638/97, it was submitted
on behalf of Applicant therein that by daclaring the
result of th2 candidates selected in all other places
than Rayagada, seoveral similarly pl e noersnHns, not
only got the employment, but also have, in the meantime,
been conferred with "temporary status". ThjreEoro, it
was stated by the Avplicant in the sail O.a.lo.633/97
that there was a gross discriminﬂtion,’oEEonding
Constitution of India. It was also tho;céso of the

5
Applicant in the said 0 arolin o628 /97 thht%thero had been
a frustration of 'Legitimate Bwpec ttqtj_r)x')" .
6. On the face of the iforesiid rival contentinns
raised in O.i.llo 632/97, this Tribunal, Aisnos~d of
the said 0.3.638/97 on 16.4.2002, with the following

analysis/obsecrvations’ and Adirections :-

!

"The public nfficers/anthorities, who have
heen made Resoonients in this C s “ ll_lvo not
come ont with clear statement in their
counter as to why the results nf the candida-
tﬁ% he faced the test a1t Rayagada have

% -1he : : 3.
‘no f" vot oeosn ~abl ished/ere not nuhlished.
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In the siid premises, the Jeneral
Manager, S3.B.RAailvays (Respondent No .l )
should enter ints n iniry to fix the
responsibility on the public off icers
for such 1apses. Since there has been
violation of article 14 of the Constitution
of India by show of discriminatory treat.
ment, the Respondents are called upon to!
provide enjgajement to the Apvlicant and
o give him all consequential benefits".

T In all the present cases, all f\:h-‘? 10 (ten)
Applicants claim that they were the c%n%idqtes for
i
being engaged casually at Rayagada St&tion of
Wwaltair Division of South Eastern Rail-rdys. They
have dksclosed in the present Oas that their
grievances ware the subject matter of consideration
by the Colloctor nd District Magistrate of Rayatada
(Orissa) in presence of the representatives of the
District Administration, representatives of the
Railway Administratinn and representatives of the
candidates (on 16th June, 1298), when the Railway

Administraticn pointed out that due to prevailing ban®
|
on the engajement of fresh faces as C-}.“»l]-.\].l‘ 1 abours

the said panel was not available to be published.
- f

However, on the suggestion of the le]oct_mr and ‘he

District Magistrate of Rayagada, it ui"

;y reed to
3
i
t

by the representatives of the Railways to refer the

matter to the appropriate au thoritiecs of the South

Eastern Railway (i1)) and to the Railuay Board to

[ vy 1 A3 >

obtain permission to treat the case as 1 special one
[ ]

and only after obtaining ~ermiss ion, the panel shall

g & \d mercons ty he engajed.
be publishad nd the empanelled p2roson ,

8. Despite that no heed having been pald to the

i i he ve £iled the es2nt »
qrievanges of the Jdpplicants, they hawe £iled the pressan
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Oriqinal appl ications (as 1fornmwntinnnﬂi under Section

)
—

Q . Pl g .
19 Of th’f A e £ asles l,, L()BS, f()r r@"r",’{;!:«[] (')(v '-ll"jif o jevances s
| ‘. 4 2

9. iSince this Tribunal has already disposed of cases

of similarly placed candidates of quﬂg¢d4 station(referred

o]

to above), these present Original anplications, are
disposed of with direction to Respondents to publish the
panel of selected candidates (those who took the test

at Rayagada) and to provide them emplgyment/engagement
in order to remove the discrimination;tﬁ such of the
selected candidates. |

10. with the above obhsoervat ions 1nﬁ§directions,

these Original applications .are disnosed of at the
: by a common order,
admission Stageqiafter giving 1 chance to the Railway

Standing Counsel (on 23.12.2002) to obtain instructions
{
! i

by to-day. The learned Standing Counscl for the Railways

]
Mr R C'.Rath; who has obtained instruct?ons f rom the

ResPoﬁdents(under D.R.M.(P) at Waltairls letter dated

05.12.2002) is not in 3 position to explain as to vhy
the results of the candidates (who had appeared at the

test at Rayagada) were not published. lis only objection

(relating to 1imitation) has boen ovhrru1ed;'bOCLnse,

the ReSpondents/Railways (riht fromg%997) have not been

able to offer any exnlan ition (what it speak of rrasonable

explanation) as to why the candidates} who had apncared

in the said recruitment test at Rayadda, were Aiscriminated

against the candidates who had appelr@d At the said tests

at different other gtat ions of (1l tair NDivision. S5we and
[ ]

Except the hyper tachn ical objection bortiining to

1 imitation, the Railwaiys hawve miserah}y failed to offer ™

| .
i
|

. | Iy
i
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any explanation to the Tribunal, despite reneated
opportunities hav ing been granted to them, for the
PUrpose. However, since all these 10 cases are being
disposed of at the stage of admission, no cost is
imposgd on the Railvays.
l1.  Send copies of this order (along with copies of
Oas along with enclosures) to Respondents and free
Copies of this order be sent to each of the Applicants
in the address diven in the Oas and free coples of
this order be also madge available to the learned counsel
for the aApplicants in all these cases ind Shri R.C.

Rath, learned Stanq ing Counsecl for th e Railways/Respondents,

(on whom copies of the 0.A3 hwe bren sarved) asnearing
’xa,// M /\“ MoppareTy ] \~
L PMEREATR (I oeh
' (MANORANJI AN  MOIHLAN'TS)
MEMBER(JUDICIAL)

for the Respondents.
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