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ORI INAL aPPLICATION 1105.1076, 1077, 1978,
1079, 1980, 1981
1782,1083, 1004

%« 1085 of 2002

Cuttack this the 26th day of NDeg./2002

AN 04 1076/2002

M.Rama Rao, aged about 32 yeirs,
Son of Suri of Railway Colony,
PO/PS/Dist-Ray-gada

AN O 1977/2002
D.Venkan Naidy, aged about 35 years,

5/0. Padanarabayga of Railway Colony,
PO/PS5/Dist<Nayagarh

Ll Oa 1078/02

P.i&rishna Rao, aged about 34 years,
S/o0. Varahalu of Railway Colony
At/PO/PS5/Dis t-Rayigada

I O 1079/02

Siba Prasad Padhi, aged about 30 years,
S/o. R.Ch.Padhi of Railway Colony,
Rayagada, PO/PS3/Dist-Rayajida

A O 1080/02
Ch.Narayan Swamy, ajed ibout 28 ye=ars,

Son of Raja Rao of Railway Colony,
At/20/P3/Dist-Rayagada

e

S sLigaxman Rao, ajad about 32 years,
S/o. Rama iurty of Railway Colony,
PO/PS/Dis t-Ray a1 ada

. 04 1082/92
X.Satayanarayan, aged about 32 years,
S/o0 . Ramaswamy, of Railway Colony,
PO/PS/Dist-Rayagada
| 04 108.3/92,

| i 1 o g L
@ho kképo griramulu, agjgedl about 37 years,
son of Chinna Rao of Railway Colony,
PO/P:S/Dista.Rlyﬂgada
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IN 0a 1984/02

e 1 e 3 o S el s

N .3ankara Ran, aged about 29 years,
S/0. .Z;taialc of Railway Colony,
At/PO/PS-Rayagada

AN O 1085702

S.Venkatappala Naidu, ajed about 32
S/0 s ovaarayan of Railwav Colony,
At/PO/P3/Dis t-Rayajada

By the advocates in all the Oas

VS o=

General Manager, South Bastern
Garden Reach, olkata-700 043

Divisional Railway Mmajer,
South Bastern Rallway, Waltalr

Railways, Ravagada,
At/PO/Dis t- Rayagjada

By the advocates in all the Oas
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Advertisement dated 30 .05 . 1996,
recruit 737 Casual Labourers in

South Eastern Railways,

1

2 e Vizianag aram o
3. 3rikakalam | o
A o Ry A ada .

altalr (Tracik Sple) e

years

applicants

1/s. Ye.lbhanty
3. Ke3eura
B.l.Myhanty
3S.Jilllishra
M.Jdena
S.Jena
N R «.Samal

Union of India represented through the

RailwAays,

Assistant Enyineer, Sou th Bastern

Respondents
Mr .R .G »Rath,

k .Standing
Counsel/Railways

Under the

there was a drive to
Wwaltair pivision of

as p2r the following details:

67
100
200

. 100 “
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D Arulul am

P 100

6. ©raput P 70
T - Jagadalpur oo 30
3 ddrandul Ty 70
TOTAL: e 737

2. accordingly the selections were taken place at

different stations mamed above. “While results of candidates
were declared at all other places and the selected candidates
at those placed were given engagements, the results of the
candidates, whose tests were taken at Rayagada were not

declared at all.

3. In the said premises, one Sri 3.V.3.6.ural i
Krishna Rao, approached this Tribunal in O.a. No.638/97
for redressal of his grievances. It appeairs that said
Sri Murali -rishna Rio was one of the candidates for the
post of Casual Labourer at Rayagada station.

4. In Para 4.1 of the said O.nWdlo.633/97, the
Applicant had stated as follows i~

" That it is submitted that the candidates =3

who app=2ared from the other czitras other than
Rayajgadi wers selected, empanellaed ind were
of fered with orders of ippointment as casual
1 abourers uoto 31.10.1996 ind again their
services were extended/were given reapoointment
in the month of June, 1997 ind were allowed to
continue and this as per the Rules of the
Railways they were given temporary status and
were given the scales of nay of Ps«775=1025/~
with all allowaincas aind with all privileges
and benefits applicable to a temporary Rly.

1 employee.

Further it is emphatically submitted that
even thouah under the same notif Loation,
persons apoeared from different centres as has
been stated earlier, -—ere nivren benefits, but
the result of the candidates those who appeared
from Ravagada Centre were not declnred.pghig,be

" casu. ibourers as were propose
gggaégg g%éugétlgggloye@ through %hey were i
subjacted to the same rigorous testﬁ as thi?
candidates of other centres £ aced'. ,Thus, th{
were denied their lejitimate right of apq?lnt-
ment alongwith other selected candidates . »
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In reply, the Respondents of ths si1id O.a. 630 /97

dksclosed in Para-2, as undor :-
"That in response to the averments in para 1.4,
and 4.5 of the Original Aoplication, it is
humbly submitted that the applications received
in the off ice of the Respondent No.3 in response
to the aAdvertisement under annesure-1 were

serially numbered and the said list was presented

along with the applications of the eandidates

to the Selection Off icers, i.g., D.E.N.(HD),
Waltair and 5.2 .0.(Con), Waltiir, who were nomi-
nated by the Respondent lNo.2. It will be relevant
here to submit that during the Jeriod from 9.7.96
to 21,7.96, th2 aforesaid off izers conducted the
test _and concerned papers along with _the annlica-
tions of the candidates attended were taken by the
Selection Officers to Waltair for further action.
Aut for some reason, th: result of saild selection
has not yet been published".

5 In the aforesaid 0.A.n.638/97, it was submitte
on behalf of Applicant therein that by Aeclaring the
result of the¢ candidates selescted in all other places
than Rayagada, sev-:ral similarly placed porsons, not
only got the employnent, but  also have, in the meantime,
been conferred with "temporary status". Thorefore, it
was stated by the Applicant in the s3il 0La.No .638/97
that there was a gross discriminition, offending
Constitution of India. It was also thongso of the
Applicant in the said O .a.iin.638/97 thgt§there had been
3 frustration of 'Leyitimate Expectation! .

6. On thé £ ace of the aforesiid rival contentions
raised in O.A.llo.638/97, this Tribunal, disposed of

the said 0.4.6323/97 on 16.4.2002, with the following

analysis/observations and directions :-
"The public officers/authorities, who have
heen made Resoonients in this cas» have not
come out with clear statement 1in thelir -
counter as to why the results nf the candida-
¢ £iced the test 1t Rayhgada have

es, who S
tes, nuhl ished.

. ~
not yat haan publ ished/w2re not
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In the said premises, the Upneral
Manager, J-E-Rai1w1vs(ne390ndenk No 1)
should enter into an inquiry % fix the
responsibility on the public off icers
for such lapses. Since there has been
violation of Article 14 of the Constitution
of India by show of discriminatory treat.
ment, the Respondents are called upon to
provide enjajgement to the aAnplicant and
Lo give him all consequential benefits".

7. In all the prescnt cases, all the 10 (ten)
Applicants claim that they were the candidates for
being ehgaged casually at Rayagada Station of

Waltair Division of South Eastern Railways. They

have dksclosed in the present Oas that thelr
grievances ware the subject matter of cons ideration
by the Collector and District Magistrate of Rayajada
(Orissa) in presence of the representat%ves of the
District Administration, rcpresentqtiéej of the
Railway Administration and representatives of the
candidates (on 16th June, 1998), when the Railway
Administraticn pointed out that due té prevailing ban
on the engagement of Eresh faces as cjsual 1 abours
the said panel was not available to be publ ished.
However, on the suggestion of the Collector and the
I)istric{‘rmxjistrate of Rayagada, it was adreed to

by the representatives of the R1i1w¢yslto refer the |
matter to the appropriate authoritiesi$f the South
Eastern Railway (H2) and to the Railway Bo ard to

arye 1 : D
obtain permission to treat the case as a special one

and only after obtaining permission, the panel shall

i ¢ 2 : sersons) to he engaged.
be publlshed nad the empanelled perso n

8 Despite that no heed having been, o il to tkﬁxe e

: i ke filed the presant %
grievanges of the applicants, they have £iled the ¢
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Original applications (as 1fforomcntionudj under Section

19 of éhe A.Ta.act, 1985, for redressal}%f their grievances.
9. Since this Tribunal has already éi5posed of cases

of similarly placed candidates of Rayag@da station(referred
to above), these present Ooriginal applications, are
disposed of with direction to Respondents to publish the

pancl of selected coandidates (those whn tmnok the test
at Rayagada) and to provide them employment/engagement
‘ o

in order to remove the discriminatinn‘tf such of the
selected candidates. ?
10. with the above observations and directions,

these Original spplications .are disnosed of at the

by 1 common order,
admission stage,/ after g iving 1 chance ty the Raillway

Standing Counsel (on 23.12.2002) to obtain instructions

by to-day. The learned Standing Counsel for the Railways

(

Mr.R «C -Rath; who has obtained instructions from the

ResPondents(under D.R.M.(P) at Vhltairfs letter dated

05.12.2002) is not in a position to explain as to why

the results of the candidites (who had appeared at the

test at Rayagada) were not published. ‘lis only objection

(relating to limitation) has been OVﬁrruled;'beC4use,

the RESpondentS/Rdilwuys (riiht from QQQ7) have not been

able to offer any explanation (what td speak of rcasonable

exolandtion) as to why the c;ndidatos} who had appeared

in the said recru itment toest 1 b Rayad vla, were Aiscriminated

against the candidates who had appeared 1t the said tests

at different other stations of WiltliF Division. Swe ??d

Evcepk the hvoer tochn ical (11371”:(21,11711 Hort inind to

1 imitation, the pailways have misor1bly fiiled to offer (N
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any explanation to the Tribunal, despite reneateg
Oopportunities hav ing been granted to them, for the
purpose. However, since all these 10 cases are being
disposed of at the stage of wdmission, no cost is
imposed on the Railways .,
11, Send copies of this order(along with copies of
OAs along with enclosures) fo Respondents and free
copies of this order be sent to each of the Applicants
in the address given in the Oas and free copies of
this order be also made available tn the learned counsel
for the Applicants in all these cases and Shri R.C.
Rath, learneq Standing Counsel for the Railways/RQSpondents,

(on whom copies of the 0.As have been served) asnearing
’ ]
~Seff- LR MopnTY |
il gl /;3 1/ 7,\‘7{,‘)‘.".,? ('_}()N.) ;‘:\(\ \
(MANORANT AN MOILAITY)
_ MEMBER(JUDICIAL) ——

for the Respondents.




