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ORIGINAL APPLICATION NOS.L076, 1077, 1078,

1079,1980, 1081
| 1082,1083, 1084

& 1085 of 2002

Cuttack this the 26th day of Deg./2002

IN Oa 1076/2002

M.Rama Rao, aged about 32 years,
Son of Suri of Railway Colony,
PO/P3/Dis t-Ray-gada

IN Oa 1277/2002

D.Venkan Naidy, ajed about 35 years,
S/o. Padanarabayya of Railway Colony,
PO/PS/Dist-Nayajarh

I 04 1078/02

P.rishna Rao, aged about 34 years,
S/o0. Varahalu of Railway Colony
At/PO/PS/Dist-Raygada

A 04 1079/02
Siba Prasad Padhi, aged about 30 years, .
S/o. R.Ch.Padhi of Railway Colony,

Rayag ada, PO/PS/Dist-Rayajia

IN Oa 10£0/92

Ch.Narayan Swamy, ajed about 28 years,
Son of Raja Rao of Railway Colony,
At/P0/P3/Dist-Rayagada

I Oa _1081/02

S.Laxman Rao, ajed about 32 years,

S/O. Rama ilurty of Railway Colony, —_—

PO/P3/Dis t-Ray v11da

ga 04 1082/032
K.Satayanarayan, aged about 32 years,
S/o . Ramaswamy, of Railway Colony,
PO/PS/Dist-R.:wagada

O0a _1083/92

@ho kkapo Sriramulu, aged about 37 years,
Son of Chinna Rao of Railway Colony,
PO/P3/Dis t-Rayagada
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IN 04 1084/92 /

N .3ankara Rao, ajged about 292 years,
S/o. iataiak of Railway Colony,
At/PO/PS.Rayagada

AN Qe 1085702

S.Venkatappala Naidu, ajged about 32 years
Colony,

§/0. of Narayan of Railway C
At/PO/P3/Dis t-Rayajada

By the advocates in all the Oas

7S o=

aoplicnts

IY/s. Te.lbhinty
S . Ka Jeu ra
B.il .Mohanty
3.1 .ishra
Ma.Jena
S.Jena
N R «3amal

1. Union of India represented through the

General Manager,
Garden Reach, olkata=700 043
2. Divis ional Railway HMmager,
south Bastern Railway, Waltair
3. Assistant Enjyineer, Sou th bBastern
Railways, Ravagada,
At/PO/Dis t- Rayad ada

By the advocates in all the 0ns

MR -fLL_*-‘\lQ..R,f}E{i;ﬂ,&@llaii!L--E‘l*’.i“ﬂééf,i.(.i@_;%i.1;1.\_1.4.) :

Advertisement dated 30.05 .1996, there

recruit 737 Casual Labourers in

South Eastern Railways,

as p~r the follor

South Bastern Railways,

Responden ts
I\lr ° R oc aR]th’

; .Standing
Counsel/Railways

Under the

was a drive to

Waltalr Division of

ying details:

: qaltair(Track Spl I I 67

2 e Jizianag aram e 100

3. Srikakalam . 200 .

1. Ray 13 3da ve. 100 b o
] /.( -
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5 Arulkul am oo e 100
6. raput cee 70
7. Jagadalpur e 30
8. Kdrandul oo 70

TOTAL ¢ e 7 37

Accordingly the selectinns were taken place at

different stations mamed above. While results of candidates

were declared at all other places and the selected candidates

at those placed were given engagements, the results of the

candidates, whose tests were taken at Rayagada were not

declared at all.

3.

In the said premises, one Sri 3.vV.3.G.Murali

Krishna Rao, approached this Tribunal in O.a. No.638/97

for redressal of his grievances. It apneirs that said

Sri Murali XLrishna Rao was one of the candidates for the

post ot Casual Labourer at Rayagada station.

4.

In Para 4.4 of the said O.a

Applicant had stated as follows :-

Mo .633/97, the

" That it is submitted thit the candidates
who appeared from the other centres other than

Rayagadi weres selected, empinelled and were =

of Eered with orders of appointment ‘as casual

labourers uptn 31.10.1996

nd gain their

services were oxtended/were given reapnointment

in the month of June, 1997

ind iwere allowed to

continue and this as per the Rules of the
Railways they were given temporary status and
were given the scales of nay of r5.775-1025/-

and benefits applicable to
employee.

with all allowances and ;with ail privileges
r

Further it is emphatic
even though under the same
persons apneared from difk

a temporary Rly.
ally submitted that
notif ication,

erent centres as has

been stated earlier, were given benef its, but

the result of the candidat

es those who appeared

from Rayagada Centre were not

declared. Thus,

engaged are n
subjacted to
candidates o

roposed to be

the 100 casual labourers as were p

ot employ=d through they were

the same rigorous test, as other

£ other centres faced. Thus, they

were denied their leiritima

ment alongwith other selecte

te right of appoint-
A candidates". “
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In reply, the Respondents of the siid 0.A. 630 /97

dksclosed in Para-.2, as under -
“"That in response to the averments in para 4.4,
and 1.5 of the Original Application, it is
humbly submitted that the applications received
in the office of the Respondent No.3 in response
to the Advertisement under annesure-1 were
serially numbered .nd the said 1ist was presented
along with the applicatinns nf the candidates
to the 3election Off icers, i.o,, D.E.N(9),
Waltair and 5.2 .0.(Con), ialtiir, who were nomi-
nated by the Respondent lo.2. It will be relevant
here to submit that during the n2rind from 9.7 .96
to 21.7.96, thz aforesaid off izers conducted the
test _and concerned pap=rs along -vith _the apolica-
tions of the candidates attended were talen by the
Selection Officers to !laltair for further action.
ut for some reason, th2 result of said selection
has not yet heasn published".

5. In the aforesaid 0.4.l0.638/97, it wis submitted
on behaif of Apolicant therein that by drclaring the
result of the candidates seloected in all other places
than Rayagada, sev-:'ral similarly plaicad porsons, not
only got the employnent, but  also have, in the meantime,
been conferred with "temporary status". Therefore, it
was stated by the applicant in the sail Oei.No .633/97
that there was a gross discrimin 1ti0n,:()lfl:'r?nrling
Constitution of India. It was also the case of the
Applicant in the said O.a.iin.678/97 thhp there had been
a frustration of 'Lejgitimatoe l'2:<;>"*.f‘.!-.,ﬂli*>‘!‘1' . A
6. on the face of the aforesaiid rival contentions
raised in 0.31.0.638/97, this Tribunal, disposed of
the said 0.1.6338/97 on 16 .4.2002, with the following
analysis/obscrvations and directions :-
“The publ ic ofEicers/authoriFies, gho have
been made Resoonients in this cas? hgvc not
come ont with clear statement in theilr
§ cénn ter as to why the rosults of the candida-

tes. who faced the test at Rayagada have
ey - St punlished. s
lnat yet »asn nubl ishad/ware not oubligh 1
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In the said premises, the Jeneral
Minager, S3.E.Railways (Respondent No 1)
should enter intn an inquiry to fix the
responsibility on the public off icers
for such lapses. Since there has been
violation of Article 14 of the Constitution
of India by show of discriminitory treat.
ment, the Respondents are called upon to
provide endgajement to the Applicant and

‘o give him all consequential benefits".

&5 In all the present cases, all the 10 (ten)
Applicants claim that they were the ca%didates fort
being engaged casually at Rayagada Station of
Waltair Division of South Eastern Railways. They
have dksclosed in the present Oas that their
grievances were the subject matter of consideration
by the Collector and District Magistrate of Rayagada
(Orissa) in presence of the representatives of the
District Administration, representatives of the
Railway Administration and representatives'of the
candidates (on 16th June, 1998), when the Railway
Administraticn pointed out that due to prevailing ban
on the engagement of fresh faces as c?mual 1 abours
the said panel was not available to be published.
However, on the suggestion of the Col]gqtor and the

|
District Magistrate of Rayagada, it was agreed to

¥

by the representatives of the Railways to refer the
matter to the appropriate authorities of the South

Eastern Railway (i) and to the Railway Board to

obtain permission to treat the case as a special one

and only after obtaining permission, the panel shall

' s to ! engaged .
be publ ishad nd the empanelled persons ts he engage

8 Despite that no heed having been paid to the

b i s £ 1 4 . g2 |
grieveances of the Appl icants, they hwe £iled the present

N
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Oriqinal applications (a3 JSLorement ionnd) under Snct inn

- r "‘
19 of the A.Ta.act, 1985, for redressal of their grievances. ¢

9. Since this Trikunal has alread? disposed of cases

of similarly placed candidates of Rayagada station (referred
to above), these present Original Aoplications, are
disposed of with direction to Respondents to publish the
panel of selected candidates (those who took the test

at Ray%gadd) and to provide them employmont/engagoment

in ordér to remove the discrimination to such of the
selected candidates.

10. with the above observations and directions,

these Original applications are disposed of at the
by 1 common order,
admission stagenﬁafter qiving a chance tn the Railway

Standing Counsel (on 23.12.2002) to obtain instructions
by to-day. The learned Standing Counsel for the Railways

Mr . R .C.Rathy who has obtained instructions from the

Re5ponr1r:n te (under DLR LML (P) ot wal tyirt's letter Aated

05.12.2002) is not in 3 position 1o ayplain as to why
the results of the candidites (who had appeared at the

test at Rayagada) were not published. lis only objection

(relating to ] fmitation) has bon overriled; bacuse,

the Respondents/Railways (ritht f£rom 1097) have not been

able to offer any exnlanation (what to speak of reasonable

explanation) as to why the candidates, who had appeared

; s - A ere dis ik
in the said recrua itment test at Rayadada, ere Aiscrimina ed

against the candidates who had apoeaired at the said tests

at different other statinns of Waltalr Division. Save and

Except the hyper technical objection ~ortiining to

1 initation, the Railways have miserably failed to offer
¥

(
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any explanation to the Tribunai, despite repeated
Oopportunities hav ing been dranted to them, for the
purpose. lowever, since all these 10 cases are being
disposed of at the stage of admission, no cost is
imposed on the Railways .,

11, v Send copies of this order (along with copies of

Oas along with enclosures) fo Respondents and free

copies of this order be sent to each of the Applicants

in the address given in the Oas and erO.COpieS of

this order be also made available to the learned counsel
for the aApplicants in all these cases ind Shri R.C.

Rath, learneq Standing Counsecl for the Railways/Respondents,

(on whom copies of the O.as hwe been served) a-snearing
) ]
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4 f N A1 AT ( J(_.I,V.) Yooy

: (MANORANJI AN 1MOI LANTY)

_ NEMBER (JUDICTIAL)

for the Respondents.



