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IN THE CENTRAL ADMflTISTRTIVE TRI!UNAL 
CUTTACK 	CUTTACK,  

O.A.No 78 OF 2002 
Cuttack, t1ais the 	c-lay of iL y  2004•  

Mllj Mahanta. 	 pplicant 

Union of Inja & Others, 	 Rcs3ondent 

OR I'STRUCTION5 

1, 4hether it be referred to the reporte or n? 
2 • 	v,'hethe r it be Cj rcul atCQ to al ] the Benches of 

the Central Aministrtive Tribunal or r t? Q-)- 

/j 

Vice-cli ii rrnn 	 - Membe rT
M-LNTY) 

al) 



\.0 
CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTTACK ENC; CUL1W K ._-.._ 

9I& QL29!LL 

Present: 	 M3I1BR( 3) 

MaUi Mokanta, 	,••• 	Applicant, 

U0.I. & Ors. 	,... Respondents, 

For the Apipligant $ 	 sel.  

for the Re5onient5$p1r.D, N. Misra, Coinsel 

_....__Dt! 2f_4 	3!o:O t7' _2904 ,_ — — — 

RAN JAN)HANTY MEM3R( JTJDICI?L) $ 

Uâia Matanta was workinT, as a Railway 

GargMan *nor the Aôrniristratjye control of Resonents 

sice 30,35,1970 ai ke,kilvinlg been  declared perrunertly 

ircapaoiti (y the Railway Divisional Meóiea]. Officer 

on 11.38,1989) was removei from service with effect f rem 

the saii late i.e. ll38,1989 ani exIirel, ip rematro].y.oa 

22-11-1989.Thereafter,hjs wilow (tie present Ap1icat) 

fuel a petition for sanction of family pension to her 

aiil the same was also fordardei to the Divisjaa]. Persone1 

Officer at Kiarapur on 8,12,1993,As no action was taken, 

se again rale a reresentati3n) ofl 1.1.2000,to the 

Divisional Manaor of Soatk asterm Railway stationel at 

Iaraur for release of Family Peion to ier.Bein! 
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fr*stratej with the ca1lonsess of the Authorities, she 

movei before l3alasore District Consumer Disputes 

Reiressal Forum in Consu.raer Dispute Case NO.36 of 2000 

which was ôismissei (on 18th J&ne,2001) on the grouni 

of being not maintain aIe 0 But, however,it was indicatsi that 

family pension,as ite an4 aâissih1e uner the Rules, 

shouli he pai' to the Ap:Licarit by the Responients 1,3 

and 4 therein within a ,erioi of sixty iays0 No keei 

having been paid to the grievance of the Applicant, 

lespite the observation of the District Consumer Forum; 

the Ap1icart has filed the ?resent Orijnal Ap1jeatjon 

trier section 19 of the Aiministrative Triuna1s Act,185 

with prayers; (a) to iirect the Responients to pay her 

(Ap,1icant) family pension ites with effect from the 

month of octsber,1989 UnClx4ing all other Post retiremet 

benefits that her husbar,i was ertitlei to) with pX*iet 

Funi,Gratzity and arrears of salary 1if any, an () to 

direct the ResDonients to !rant MCL ;terest(oyer the 

settlement taes of the Ap1jcant)at the rate of 18% 

per annum, 

2. 	 By filmg a oounter,the Resonients 

have taken the plea that as the Applicant's husbani 

was tnier ternorary employment and was not absorei 

in regular establishent,Ae was en titici neither for 

pe-ion nor family pension for his family in the event 

of kis Ieatb.Further,jt was sunittei by them that 

as the busbani of the Ap,1icant e,irei, after being 

terminatei (iue to his permanent incapaciatjo) 



payment of family pension to his  widow was out of 

question; butozonsitering the hardship of the fa-ily, 

.jote ap?ojntrnet has been provided to one 

of his family meiers.As reqarâ.s,the other dues,it 

has been clarified by the Respondents in the conter, 

that all the dues have already been paid soonafter the 

death.In the alaove premises,it bias been prayed (lay the 

Respondents) that this oriina1 Application is Ijalale 

to be dismissed, 

Applicant, joy filing a rejoiider,has 

disclosed that no oo?Ortunity was given to bier husloani,  

laefore terrni-,atinq his servicez1 to have his say in tbit 

matter and that,her huslaand was a permanent employee 

as per the declaration foi sularnitted to the Medical 

autkorities,while asking him to go for medical. certification.  

A copy of such document has been annexed to the rejoinder 

as Annetre-3, 

we have heard learned counsel for laMla 

sides and pesed the materials placed on recordIt i 

seen that the Respondents,by filin!c their counter, 

stetely denied the assertions made lay the Applicant 

that her husband was not a permanent employee and that, 

t crc Lo re, 	sion/faraily aen don 

ayal, N 	iocmentary evidece (viz, setviee 

perso- al file of the official) to show that the husband 

of the Appiicantwas a temforary railway servant,has 

been produced by the Responderts in order to sustantiate 
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their stanô in the onanter. That aart,o materials 

have been placed on reaor1 to show that ,portnities 

were ever given to the biasbani of the A,licart(to 

have his say in the matter) before telMinating his 

servies•' lit the said premises,we are to a•cet the 

Annexure-3(filed to the rejoinier) wMick prina fade 

sMos that the aasbaná of the Applisant was a peranent 

enp1yee of the Railways,eefore termination of his 

serviee,I* a'sence of any ienial to this docurnent aner 

MnexLtre-3 to the rejoinder and the stand of the 

Applicant that no op*rtian ity were given to her ksban 

to have his say in the matter,before teiatating his 

ervices,we wolê have token adverse inference against 

the ReOnentS to hold that the kus4and of the Aplieawt 

was a re!i1ar Railway employee ani faced termination from 

service in gross violation of the principles of nat*ral 

Jiastice 4at for the reason of justice,eqity, and fairplay 

we ,,ould 1 ike toive an •pp.iton ity to the Responients 

to act in the manner directed below; 

(a) 	The DRM (SE gailways)J'harapur Rly. 

Divjsjon and the Sr. DivisioiO]. Perso*nel 

Officer (SottM Eastern Railways)Fharap*r 

(Re3onent 3 and 4) sMouli collect all 

the documents (viz; service hook, personal 

file of the official and all other 

connected óocumerits) pertaining to the 

service of the ?plicant within a perioi 

of 30 days hence; 
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() 	Thereafter, within a peried of seye, 

days, a late ae intimated to the Applicant 

to }e present alonwith a norairate perse,! 

(allawinf there TA &DA) ani,j* their 

presenee,ioe'ments be verifjel (al.n!wjth 

the p resent ls**rnent under Annexure-3 to 

the rej3inler) to finl out as to whether 

the Appl:Lcant's hisaj was a reilar 

employee and as to whether ópyortunities 

were 'iven to him to have his say in the 

matter, before terminating his services; 
service renlerel by 

(e) in case it is found thatZthe k*sani of 

the ApplicantWSa peanent one and no 

aiecpate •pportnities were !iven to bi 

(to have his say in the matter) efo re 

termirating his servioes.then withifl 

periol of a,other 60 iays,the family 

ersjon should be granted to the Appliéar,t 

from the late of the leath of her h*sbanj; 

an 

(I) 	A seakjr orler may be passed after 

the stage (b) above by the Responlonts 

in case it is fo.nl  that the Applieent is 

not entjtiel to any of the reliefs; 
5. 	In the res*1t1 this ori!inal Application is 

disposed of with the aove direations.No costs, 

(41 
vice-chair ian 	 7mem~ioe~r(3liaial) 


