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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ENTTACK BENCH: CUTTACK,

O,A,No, 78 OF 2002
Cuttack, this the @@h, day of 37-\L)' » 2004,

Malli Mahan ta. ecee Appli can t.
- VG g =
Union of India & Others, .... Respondents,

FOR INSTRUCTIONS

1, whether it be referred to the reporters or nt? yQ{).

2. wWhether it be Circulated to all the Benches of
the Central Administrative Tribunal or mo t?

i

Vice-Chai man

Me*nbe r(Judicial)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

Present: THE HON'BLE MR, MANORANJAN MOHANTY,MEMBER(J)

Malll Mokanta, SO Appl icant,
‘Vrs.-
UsO,I, & O«rs, eees Respondents,

For the Agplicant s Mr, K, B, Panda,Counss],

for the R@sp@nients:M:,D.N.Mishra,Camnsel.

QRDE R,
ANO RAN JAN MO MEMBEBR( JUDICIAL)s

Udia Makanta was workine as a Railway
Gangmam wnder the Administrative eontrol of Respondents
siree 30,35,1970 and he,Baving been deeclared permaneﬁtly
ineapacited (by the Railway Divisional Mediecal Officer
on B1,08,1989) waS removed from service with effect fxom
the sald date i e, 11,08,1989 and expired,prematurely, on
22-11-1989 Thereafter,his widow (the present Applicamt)
filed a petition for sanetiom of fanily pension to her
and the same was also forwarded to the Divisimal Persommel
Offiecer at Kharagpur om 8,12,1993 ,As no action was taken,
she againm made a fepresentation,on 1,1,2000,te the

Divisional Manager of South EBastem Rallway statiomed at

Kearagpur for release of Family Pension to her Being
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frastrated with the callousness of the Authorities, she
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moved before Balasore District Consumer Disputes

Redressal Foram in Consumer Dispute Case N0,86 of 2000
which was dismissed (om 18th June,200l) on the ground

of ®eing not maintaimasle, But, however, it was indigated that
family pension,as due and adnissible umder the Rules,
should be said to the Applicant by the Respondents 1,3

and 4 therein within a period of sixty days,No heed

having been pald to the grievance of the Applicant,
despite the observation of the Distriet Consumer Forem;
the Applicant has filed the present Original Apsplication
under segtion 19 of the Administrative Trioumals Aet,1985
witk prayers;(a) te éireet the Ressondents to pay her
(Apslicant) family sension dues with effeet from the

month of Oetober,1989 (including all other Post retirememt
benefits that her hushband was entitled to) with Prexident
Fand,Gratuity and arrears of salary if any and (b) to
direct the Respondents to gramt ker .iterest(over the
settlement dues of the Applicant)at the rate of 18%

per annum,

2, By filimeg a counter,the Respondents
have taken the plea that as the Appli&ant's husbane
was wnder temporary employment and was not absorbed

in regular estaplishuent,ine was entitled neither for
pension neX family pension for kis family in the event
of his death,PFarther,it was susmitted by them that

as the husband of the Apnlicant expired, after bei{g

terminated (due teo his pernanent iaaapaeiatiegL -

&
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payment of family pemsSion te kis widow was out of
questien; but,eonsidering the hardship of the family,
eompassionate appointment has been provided to eme
of his fanily members,As regards,the other dues,it
has been elarified by the Respendents in the counter,
that all the dues have already been paid soonafter the
death,In the sbove premises,it has beem prayed (by the
R@spondentg) that this Original Application is liable

- to be dismissed,

B Applieant, by filing a re joinder, has
disclosed that no opportunity was given te her husband,
before termi~ating his services,te have his say in the
matter and that,her husband was a permanent employee

as per the &celaratian form submitted teo the Medieal
authorities,while asking khim to g0 for medieal eertifieatien,
A copy of sueh document has been annexed to the rejoinder

as Annexure-3,

4, We have heard learned counsel for bakk
sides amd perused the materials placed on reeeord,It is
seen that the Respondents,by filing their"aonnter.
stoutely denied the assertisns made by the Applicant
that her husband was net a permanent employvee and that,
therefore, pension/family sension Qag not

payable, No  doecumentary evidence (viz, serviee bolk/
pErsenal file of the official) te show that the husband

of the Applicantwas a temporary rallway servant,has

been produged by the Respondents in order te substantiate
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their stand in the eoupter, That apart,no materials
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have been placed on record te show that eprortumities
were ever given te the husband of the Apslicant(te

have his say in the matter) before tepminating his
servicesj In the said premises,we are to aeeept the
Annexure-3(filed to the rejoimder) whiek prima faeie
skows that the husband of the Applieant was a permnanent
employee of the Railways,before termination of his
serviece,In avsence of any denial te this document under
Annexure=3 to the rejoinmder and the stand of the
Applicant that no eppertunity were given te her hushand
te have his say in tke matter,defore teminating his
serviees,we would have taken adverse inferenge agaimst
the Respondents to hold that the kusband of the Asplieant
was a regular Rallway employee and faged termination frem
servige in gress violation of the principles of natural
justige sut for the reason ef justige,equity, and falirplay
we would like to:give an eppa@rtunity to the Respondents

to aet in the marner direeted below:

(a) The DRM (SE Railways)Keharagpur Rly,
Divisiom and the Sr, Divisismil Persemnel
Offiecer (South Eastem Rallways)Kearagpur
(Respondents 3 and 4) should colleet all
the documents (viz; serviee book,personal
file of the efficial and all ether
connegted documents) pertaining to the

service of the Apslicant withim a period

N

of 30 days heacef
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() Thereafter within a perieod of seven
days, a date be intimated te the Applicant
to be present alengwitk a nominated persen
(allswing them TA &DA) and, im their
presenee, doeuments ke verified (alonewith
the present deeument wnder Annexmre-3 te
the rejoinder) teo find out as te whether
the Applicant's huskand was a regular
employece and as to whkether opportunities
were given te him to kave his say in the

matter, beéfore teminating kis servises;
service rendered by

(e) 1im ease it is foumd that/the husband of
,t@e Applieant Wasa permanment erne and ne
adequate oppartunities were given to him
(te have his say in the matter)before
teminrating his serviees,then within a
period of another §0 days,the family
pension showld be granted to the Applidant
from the date of the decath of her husband;

and

(a) A speaking order may be passed after
the stage (b) above by the Respondents
in ease it is feund that the Applieant is
not entitled to amy of the reliefs;
5. In the result, this Original Applieation is
disposed of with the atove direetions,No eosts,

(-.Nu.a\atjﬁ)/

Viee-Chairnan Member(

e Cﬁ?&ﬁl\
dieial)
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