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0 R D E R 

MIN PILIVOR.MiMH? 

A1jct aite red into service under EPP.  

Orgaiisation /esondts as a Gr,D staff,c 

promotion,he became L.D.C. a,thereafter,r 

further promotion ,he becar.e a'. UDC on Ad-hoc 

basis. hj1e contuijg as such, he was served 

with a charge-sheet uder Memcia'dum dated 30.5. 

1997 (containing two charges)ixder Rule-lO of the 

EPP staff (CCA)Rules,1971.The sum aid substaice 

of the £5. rst Article of charge was that the 

A, prolicant,an 23.4.199 at - 8 P.M. ertereA into the 

quarters o,14 Bhavishya'ihi lbclave,Malaviya 

!<Taar,!ew Delhi of Shri P.G.Baierjee,AP(xa- i.) 

d tried to induce a'd offer iees onelkh in a 

hag for declaring six cdi.dates successful in tI'e 

LDC (Direct Recruttment Quta)xamiratjon held on 

31,3,1996 crd the second chere was that the 

Applicnt left Bhthesi,ar (for New Delhi)iA order 

to attd the marriage ceremony of his frid 

at 51 of Enclave Colony of Malaviya Nagar,New Delhi 

but without the penissior of the com.:ett authority 

he met Shi 	.Baierjee ,APFC (Exarn.)oi 23.4,1996 

at 8 PM and on 24,4,196 at 3 PMi enquiry,,the 

Diqujrjrg Officer held that the first part/article 

of chae (so far it relates to offering of 

qP 
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to have not been proved but,so far s the second 

charge that he met the highe .r auth: rity without 

prjc)r 	 held roved nd,basirg on 

such reort,the Aplict was imoscd with the 

order of Dunishment eider 	exiire-6 dated 16.9, 

1999 by reverting him to the post of Pe 	(Gr.D) 

for a period of to years,Hoever, it as made 

dee r that cr epiry of the period of two years, 

the reduction will not have the effect of his 

origii al post. The reafte r, the Applicant unsuccessfully 

carried the matter in his 	cal dated 11,10,1999; 

which was rejected zder mexur8 dated 7.8,2002 

Hce this Original A?plication under section 1 

of the Admin I st rative Tribunals Act, 1985 with a p raye r 

to set aside the order of ptishmt irnaosed on him unrier 

nexures-6 a'!t d 8 with con suentjal benefits, 

2. 	Respondents Department,by filing cotrter, 

have stated that since on erquiry,jt was proved 

that the Mplic t was guilt of the charge no.2 

d since during the equ1ry he waS given adequate 

O 	o rti.i i ty to de fen ci his case aid s in ce the rules on 

the subject were scru,ulously followed,there is no 

room for this Trjthxuil to Lnterfera Jr, this matter, 

It is also the case of the Respondents in the coiter 

that all aspects of the matter jere duly considered by 

the Appellate Authority and as there were no illegality 

ow 
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in the proceedjngs leadirg to award of ptiishment, 

the appeal was rejected with a reascred order7 

the said premises, it has been prayed by the 

Respondents to dismiss this Oriiral Appljcatjcr 

3. 	we have heard lea,ed counsel for both 

sjdes.Durjrcr the hearing it was submitted by the 

Leaed Cosel for the Aplict that fr Rule 

3(1) md 3(111) of the CCS(conat)guies there are 

,o straight_jacket formula as to which work of 

an employee should be treted as -becomjng on 

the part of a Govt.servt.it  has also been 

argued by him that a y Act/omission of an em.1oyee 

proves to be intentional or wilful or j].Lmotjve, 

then it can be treated as an unbecoming act/ 

omissjrn on the part of an emmloyee ad since no - 

where in the im,ugn ed order it has been mni tioned 

that the alleged act of the Alict was with an 

ill-intention (esecji11y when the Article-I of the 

charge-sheet) has not bei found proved in the 

enquiry the sme/jm 	ed orders ought'to be quashed/ 

set- asi.e 

On the other hd it was submitted by 

leaeci counsel appear1ra for the Reperdc,ts that 

in a matter of Disciplinary proceedingsthe 

interference of Courts/Tribunals are very very 

limited €d the same is possible only where there 

are lacunae , following the prOCedUre presQri)ed 	- 
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t 	1e r the Rules o r *he re there are gross vi ol at ion 

f the prirciples of natural justice ald that sfrce 

in the present case, there were no such a1legatjn 

from the side of the Apljct,the argurne,t adve-rceel  

y the Leaxec1 Coise1 for the Apljcant has no 

legs to std that thet, therefcre, this case shou1 

Se djsmjssc. 

4. 	We have co s1e red the rival submjssj-r 

of the 9arties0  For the sake of ietter zjrrecictior 

Rule 3(1) and Rule 3(111) of CS(CofldUct)Ru15 are 

quoterl here5, below:- 

** 3(  

(1) ivery Goverr-'nent servant sa1t at a] I tines 

	

do notAincj w!icL is 	e---,  nn 

of a Gove rn mer t se rvi t. 

"On le 	 curt in the case of 

vrs, J.UIPMTcOR1TIrJ OF DIA LIMI 

(reported in AIR 1984 SC 1361) while dealing with simi1a 

matter he1l as ur. cier;- 



1-1  

6.. 

re one of the rules of a public secto r 
comy relating to conduct and djscj1jje 
f Its employees provided for maintafrinq  
absolute integrity0  md to 'do noth.n 

which is ,,becomin g of a public servanto 
helci that the rule was vague ci of a 
general nature what is urbecoming of a 
uhlic zervrt may vary with individuals 

ad eose emloyees to vagaries of 
subjective evaluatjon.iat in a given  
ctext would constitute conduct t}ecomj,g 
of a public servt to betrcae a mis-
couct wul' e:ose a gr3y Tre3 not 
am?rle to objective evaluation . Failure 
to keep to higk. strc1ard of normal,eticaj 
or decorous behaviour hefjttjn in officer 
of the corn 	y jtsejf cnt cstjtute 
mjsccr duct tless the specific conduct falls 
in 	y of the misconuct,$)ecjfical1y 
enumerate(  in the conduct md.  Icipline Rules. 

5. 	In the above view of the matter,we are of 

the opinion that the ptjj ; that ha be er  

imposed on the Alic 	t ears to be dispro.aortionately 
high in com9arjson to the proved facts al1eed açjainst 

him.Certainly he had met hIgher authority without 

taking prior permj5sion,but for that matter,,e 

Con sine r th 	iLrrr t to be dispo rtion ately 
hiqher.Therefore,we hereby remit the matter back 

to the Disc1ljnary Authority to give a recon si eratj, 

in the matter of imosjng a lesser punishmeflt th 

what has been jmosed on the APtlict.Fjn ally we 

hereby quash the order of pishment (un ci.er 

lneyure-6 ,as also the Arn,,Nellateorcier under nnexure...8) 
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and remit the matter back to the Disciplinary 

Authority to act in CcorLce with our observations 

j the mrevjou aragr,hNo COsts 

/ p 
/)v 

(OiJ 	tki?IT) 'Vice-Chijrrn 	 Memr,r (JuQjcjal) 


