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ORIGINAL AtPLCATIOn 140 t  1064 of 2002 
CUTTCK, THIS T1E - 	D?( OF 	20r5 

KN.G9 arri othrrs 	
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-VERSUS - 

Union of India and others 	 ...s. Responclettz 

FOR. INSTR.TJCTIG.T3 

Thether it be referr& to the :Eportcrs or it ? 

Whether it be circulated to all the Benches of the 7 
Central k1minittative Tribunal or not ? 
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CUTT?CK BNCfl :CUTTACK 

QIGIN 	APPLIcxtIcN 11"O1054 of 2002 
CUTT?CK, THIS THE3 DZ( OF 	2oc 

.N.3OH, :c 

AND 

HON 'I3LE SHI M.R .MOHAUT, MMBR (JLCIAL) 

000 

Kesabananda GDuda, 53 years. Tax Assistant, At/Post 
Patia, Pihubaneswar,, 

Prasanta Kumar Panda, 46 yers, Son of late Jutihhaana 
Panda, Tax Assistant. 

3, Sudhakar Behera, 50 yers, Son of 'ate Satyahadi Behero, 
U.D.C. 

Subash Chndra Acharya, 47 years, Son of late 
Acharya, U.D.C, 

Santirn3an Jena, 46 years, son of 	Tjorr 	Crn 
U.D.C. 

6, Raju  Das, aged about 49 years, Son of D.Das, U.D.C. 

All the petitioners are working in tI ofice of the Comrissio 
er of Central Excise and Customs, Bhubarieswar Comniissionerate, 
Rajaswa Edihar, Bhubaneswzir. 	 ..., Applicants. 

Mvocates for the applicants M/s. A,K.Mishra, 
J • Sc ngupt a, 
P .R.J.Dah, 
D,K,Parrla & 
G.Siflha. 

1. Union of ini rprented t rourTh Serretr1r, Ministry of 
Financ, Departrient of Revenue, 1brth Block, New-elhi, 

2, Chairman, Central Board of Excise and Customs, New-Delhi. 

Commissioner, Central Excise and Customs, Bhubaneswar1. 

Comm isionr, Central Excise and Customs, Bhuhaneswar-II, 

P.N.Mohanty, Inspector of Central Excise and Customs, 
l3huhaneswar-I Rango, Rasu lrarh, Bhubaneswar, 

Responnts 

Advocates for the Respondents 	 ..•.. Mr.U.B.Ibhapatra, 
(Sr. SC) 
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D E R 

This 0. Z.  has been fi led by 3hr1 Kesabananda Gida 

and five others who were working as Tax Asi stant/UDC in the 

office of Cnissionor,Centra1 Excise and Custns hubaneswar-I 

and Bhubanesr-II, seeking a direction to be issied to the 

R spondnts to consider thecases for prQnoti on from the date 

when despondent N0.5 w jcxnoted io the rank of Inspector of 

Central Excise and Customs and to allow them all service and 

consequent i.ai fi naricial benefits retrospectively. 

We have heard the Ld. Consel for the applicant 

as also Senior Standing Crnel for the Respondents and have 

perused the records placed before us. 

The controversy raised by the applicant4is that 

Respondent No3. 1. to 4 were under obligation to consider their 

ca3es for prnotion to the grade of Inspector of Central Excise 

and Cu3tQns when Respondent NO.5 was considered for prnotion 

on the grarnd that Respondent No.5 was junior to the applicants 

in the rank of LDc/JDC, although the itter was given pronotion 

to the higher post of Tax Assistant as well as to the post 

Inspector of Central Excise and Custczns. Their grievance a1 

arose out of the order dated 3.3.94 by which the Deut 	lc- 

ctor, Central E,ise and Custons, 3huaneswar cjave th 

benefit of notional appointment in the grade of LDC from 

earlier dates ,like,26.9.94 to applicant No.1, 14.11.96 to 

applicant No.3, 3.4.97 to applicant No.5, 29.9.97 to applicant 

a 
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1o4, 	 t 	icnt No46 nd 	to P;ant <- 

Panda .( 	
2.). 

4, Th 	:n Th:nt hve fii.d 'ii. 	t: 

C 3unte. 

3. We have a10 heard both hu 	3:1-1 

perused the record 

6. In the m 	.Th 	oTht 	ci1 	.Jh 

Respondent' s department, namely, $hri Bholanath Majhi and . 

others working as Tax A3istant/tJDC under Respondent N3s.: 

and 4 had filed an D.. 31/01 challenging the impugned orr* 

of the Respondents dated 3.3.94. The Tribunal after hearin  

the matter at length held that the notional seniority grariL.d 

to the applicant Nos. 1,3,4,5 and 6 was based on mistaken 

facts and due to non-application of mind on the rules and 

regulations framed in this regard and resultantly qua3hed 0-1 

Government of India, Mini3try of Finance, Department of Reen.. 

letter Na. A.23020/10/99-Ad.IIIA dated 5.9.99, whereby Lh. 

Respondent No.3 was given direction by the Department of 

ic regarding fi xa U on of noti ona 1 seniority of the: 

ants and also the order dated 7.7.94 implementing 

dorderda 	 . . 

iden.z  

ants in the 3.A. 331/01 is to be revised/refixed on t-

of their respective length of service in the grade of 

he said decision of the Tribunal was issued on 7.1.05. 

ie a.?plicant-7, in this 	re =Iz3 Re3p dcto i- t'e 

1 
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7, In view of the above decisi on of the Tribunal 

in 0.A. No 331/01,dated 7.1.05, nothing survives in this 

present 3.A. for adjudication, which i 

of, having become irifructuous. No cost.. 

 2CL,".-CHAIRM&F v1 M.R.M3HANT 
MXX  LMB (JucIAIAr) 


