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¥ CHENTR AL ADMINISTRALIVE TRIBUNAL
. CUTTACK Biu NCHi CUTT ACK
ORIGINAL APPLICATION NOS. 335/2002
83572002
§5172002
1063/2002
1065/2002
Date of Deajulen 3 & - 77200 f"”‘
CORAM s THE HON'BLE SHRI B.N. 8OM, VICE-CHAIRMAN
' AND i
THEs HON® BLb OSBRI MR MOKRANTY, MEMBUR(JUMICIAL)
( Sri Fani Bhusan Tripathy, 306 years, S/e,L.N.Tripathy,
Kaduapara, Jagatsinghpur, Sushama Bhawan, Ganéarpur,
Cuttack
IN O.,A.N0@e,B835/2002
Amiya Kumar Mehanty, 36 years, Sen ef H.C.Mehanly,
Magpur, PO-kKelar, Listrict-daegats Inghpur
. & Applldabt
[ ]
1 UapreNe,B851/2002
“ri Gyana Ranjan Das, 31 years, &$/e, Gelakha Ch.bas,
Nalle, Apakhia, bistrict-Jdagatsinghpuy
"o e l\ﬁ’)b"ll ic ant
1IN O4AsNe,1063/20602
: ‘ Prl Manas Wanfan Hayak, 27 years, Gen of Late Lueal
'% Changr a Nayak, bBx=S.A., R.MJS.N.Divisien, cutt acke-

At-Kesti Mallikapur, Pest-Jhankada, Via-Tiran,
District-Jdagatsinghpur
ovw Appllcant

IN O.A.Na, 10665/2002
PDasudey Dahews, 35 yvears, &/e. Blshnu Ch, Sahes,
Therlapasa, Semepur, Cuttack '
.o Applicant
By the advecates (in all the OAs) M/8.A.K.Mishra
J.sangupta
i .I'Q .nl . “:aFih
1) o Bow Vit g
Ga.wdnha
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1. 'Unien ®f lndia represented threugh Directer
Gener al of Pests, Dak Bhavan, New Delhi

2 Chief Pest Master General, Orissa Circle,
Bhuk afeswar

3. Sr.oupdt, »f R.M.S. 'N' Divisien, Cuttack

Respendents

By the Advecates e kL O.AG335/02 Mr.S.B.Jena, A.5.C,
In Q.A.B15/62, Mo fesBeherag, AelhaG.
BU1/02
1063/062

in OaeN. l(J("‘]',t/@?, M[?.«'J.E..X'memk,/‘\..‘3.(‘}.
ORDE R

MIla3allaBUl, VICE-CHAIUIAL Slince the cause of astlon of

all the abovs mentloned [flye Orlagdnal appllcoatlon aripon

out: of slullar facts ond clrcunstances and Ehe polint to bo

decided by us is one ond the came, we direct that this

caommon ordor wil)l govern all thoge f£ive O.A@.  BPor the paloo

of convenlence, we may as well deal wvith the facts as set

out in 0.AL335/2002 for reloronce and ad judleatlon of the
d [ ]

cdiapute.

24 Applicant Shri Fanld fhusin Tripathy dn O.AMN0335

of 2002 hag oba)llengod Choe dnaetion of the Roapondentn in

consldaring his case for appolhtment on conpasslonate grounds,

in relaxation of nnmnnl_r@mruitmﬁnt rules.

3. The facts of the case are that the father of the: ;‘

applicant, who wag worlkding as drouap-d) In RuMa8. 11 Division

Cuttack rebilred 1fi;<ﬂn)‘ service on medical Invalldation with

effeat from Sepltember, 1996 . Thercafter his son, the present

applicant's case was congldered by the C ircle f{ol acation

Comnlbtee, whish approved the cane o thae applicant for

compasgslonates appolntment. A declsion to L‘.'.h.é.:'_; efifect was

) e @5 190
comnunicated to the applleant vide letter dated 9, 0,1997
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(Annexure-1) . On 23.2.1998 he wag directed to report to
the Director, Postal Training Centre, Darbhanga for obtaining
theoritical training and thereafter practical tramnipg in

i R.M.S, :

Cuttack/Zwhich he completed on 43.5,1008, It is after comple-
tion of trainlng, the applicant was appointed/allotted L:o
HalRaa "M l)lvlthnu,(?uPlx;dt. T EBeosrner of Thes el Loy o f
appointment under Ar.nw:mu:o-rﬁ., he was engaged on cagual bagis
agalnst leave vacancey. Sdince thon he has been allowed Lo
work against casual vacanay till to-day, but no action hag
baen taken by the Respondents to requlariso him in the
‘Department against a permanenty [Sost. e has alleged that
al thovgh b Lo caontinuing Lo worle on aanual basla, poane off
the candidates junlor to hiﬁ for compassionate appointment
Nigvey haan abaorbhed Lo chooap-2 ponba . and thoraby he han
aan diserbolnabed Lo the matbanr of appolnbanent to O v,
soervice and Lhorefore, has approachoed thils Tribunal to
Alrect the Roeaseond ks Lo absorb hinm as sorting Assistant

in any of the vacancies avallable in Orissa Clrcle.

Je The Reaspondents have contested applicatlion by
f1Lling a Adotatlod countor. While adwlttlng the faota of

the case, they have pointed out that the applicant would
he glven regular appolntuent acconding Lo his turn agailnst
compasslonate appolntment euota, but his tuwnm 1o yobt to
materlalise. They have dended that any candidate junior
to the applicant has been absorbed In Group-C in R.M.S.
'NY Division. Thev have also stated that due to paucity
ol vasanay Lo o Uiy At betendt o cties, Ll appd Lerant van
offeread the poat of G.0.8. ag per the instructions of the

Poastal Directorate, bubt he oxpresced hils unwlllinemeas
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to be’ appointed as G.D.S. and that ig why he is gtill
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continuing In the endgacgonont on aasual baslea, Howveverr,
the casual engagement for sorting work has also bheen
banned vide Annexure-R/2. It has also been submitted that
as par the exbant policy off the Govermuent, wal Ll 11at
fons arampnnndonale ”Mm,“m-m” Praves oeverny A Ly visedd vt h

lint, t(he

BUul welere wrregating Lhe wai tfiif”«,‘?,i./..r..::m'n'}.Lr.'!.ﬂ,:f-:-r; whoasa neanon

appaared Ln tho _ Lidmt, W e u:zskq.a«'l to ¢xercise
their optlon/willingness for being absorbed agalnast G.0.S.
posta, But In the Instant case, the applicant exprosacd
his unwillingness. They have also submitted that even if
vacranades e Ghe aadea off (g weres Avallab] e for Glhes yegye
2002, 1t may not bhe possible to absorb the applicant againat
Lhe  same, beoouse, ao per Lhe e dloting instruetlions 1Loaued
by the Dud.posts dated L4,1,200), Lhe fresh cages of
compassionate appointment will get precodent. over the past
cases falling within the 5% colling of a®npaaslonata
appolntment guota. wilth these subnissions, the Respondents
have opposed the prayer of the applicant,

4 Phe appllaant had flled a detalled rejoinder o
which further affidavit was flled by the Regpondents, and
we have also takoen note of Ghe s,

B We have hoard the Joqsmad oounpal of oth Gl
gldes and porused the matarclala placed before .

6 The applicant is an approved candidate for
appointment on compassionate ground waiting £er appeintment
gl ].U'.)','I. Whe Rempondents have gone gt laength Lo prove
that the applicant could not be absorbed all these days,

Deacaouga, hils btuern ALd nobt matecial Laoe ander compasalonate

appointment quota. The situation has been further extenuated



bocause of the decinion of Che Govermuont Lo deo aviay
willth the valting list for compansionate appolntment,
Berfore windlng u;; Chey oy tdng 1lal, bhe ﬂ("x\}l"l:‘lﬂmﬂ'hl‘, 1o
offered alternatlive job/opportunity to such candidates
asking them to exercine thelr optlong for bedineg abaorled
agulnoat QLG ponta. LU Lo an admnlCled faot that Che
applicant d:fc‘l not accept the offer, On the other hand,
it is also a fact that the applicant was imparted training
In tha yonr 199700 at the Inptanae oFf Lhe Reaponden G
and wag allotted Lo HaR.0. 'H' Division to work an
Sorting Ascistant on aasual bania. Hormally, For casual
angagaemnent no one Lo glven any training - far looo

In a tradnlog Inptltute, By Hf~l’1t1.h]¢';j Lhes appllcant
to Darbhanga Training Contre, o hopa wan conerabod in
the mind of the applicant that he was blooming for
appolntment which hag not yet beon materiallaed silnce
\U)«,‘l)'l. Howeven®, LU Lo not Che aana off Lhe appllemt thal
a vacancy was avallable ander compassionate a‘m:mintrnont
cuaota (’hn.'lm;' Lhey yendn Frem 19960 4o 2062 fevhinappoln lnekt

The appllecont bhas alao not boon able Lo explaln

cloarly an Lo why Lo LA not secopls Lhe o o of appofnt -
ment agains L G.D8. post. Regpondent No,3 by dts owler
Aated 41402000 and 11, 12,2002 bed oo 1ded Lo A mongage
the appllcant from casual ongagemnent: on the plaa that
D.G.Posts had decided to diszontinue the scheme of
engagement of short duty staff (Annerure-R/0 . We have
peruscd Che olter daled 22,.2.20010 of D.G.Poats regarding
Aleaontinuancao of Fhe oo home o phoa b <'1Hl“," b . Tlengesvyea,
on perusal of this letter, Lt reveals that this scheme

concerng elcagoment of penagtonera ao shor todulby NS
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Wanwydng pe ok e ue tralifiie in the peat olfjce, 40 the

time of fen Civals, like Hc;}vi/lm:'x::ln-ar.n;,x/’«'.:}n:r:i.:‘.:tnum."z B o

An the Clrcunmst yness, e ate ol ey v e Chiat thita le:tton

dees net have

any bearing te the tase of the applicants

herein, whe were U agad /appeinled on Cwuttal baals L
manage leave vacancies {n RoMuse oflfice fopr Swirting werk
en day to Way basis, we

wlie, Cherelare, unasle (o Wer e

tien ples of ()i~ Plesrspamn trades 1q 85 Uligl Ulie DeliaPotits Gl glven

any diractisn Le Adlacentinns (e s e e U el g gy )

WeLkers eligaged o

Maltaging the legue Vacancles, In the
@ s
clrocumstances, we diiect thats/the appllcanta in a1 Ghes

live OQan uie wey King ae casual Sert iy acsistants sinee

1997/1999 snwuren Lo man gepe Lhe Logue Vacanay nltugtiens,

the” same |frrangement should continue pPrevided it is se

Eecpid mmd, o rat Le Pesriey Ly ren ) b ban,  wi e ur knf:c:yn_i,nc_g

the ball relling, the Respeandents arm wall-udvised te

censldmi Ules Gaste b Ll appl foaita Lye wl ) Clhies £ fves O A

for grunt of i@l aly abatun Lo e peliad g reqgal un ot ben

amalnst Che fanct beped panbia, We weuld wline Jlke te ekbae Ve

that ene wore | ast wprertunity be given to the applicants

te exercise their aptiens fer baing appointed/oboerbed

agalnot ... ponls el ther ln RuMLS. pivisiens er in any

of the Divisiens in the Cirvele, i Lhey are wligllle

accerding te the Reci ULlient Rules.

with the abave ohsarvatiosng, we dlspese of 411

the £ive Oas. Ne costs.,
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