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colleagues.

It is against this order that the applicant had preferred an appeal

and the matter was accordingly disposed of by the order of the appellate

authority.

Waming is not a statutory penalty under Rule 11 of the CCS

(CCA) Rules. In fact Rule 11 prescribes for the following penalties:-

“ Minor Penaltics-

(1) censure;

(ii)

(iii)

(ii1)

(iv)

withholding ot his promotion;

recovery from his pay of the whole or part of any pecuniary
loss caused by him to the Government by negligence or breach
of orders;

(a) reduction fo a lower stage in the fime-scale of pay for a
period not exceeding 3 vyears, without cumulative effect and not
adversely afiecting his pension.

Withholding of increments of pay;

Major penalties-

{(v)

()

(vi1)
(viii)

(ix)

L

Reduction to a lower stage in the time-scale of pay for a
specified period, with further directions as to whether or not the
Government servant will eam increments of pay during the
period of such reduction and whether on the expiry of such
period, the reduction will or will not have the effect of
postponing the futire incremcents of his pay,

Reduction o lower fime-scale of pay, grade, post or Service
which shall ordimanly be a bar o the promotion of ihe
Government scrvant to thc timc-scalc of pay, gradc, post or
Service from which he was reduced, with or without firther
directions regarding condifions of resforation to the grade or
post or Service from which the Government servant was
rcduccd and his scniority and payv on such rcstoration to that
grade, post or Service;

Compulsory retirement;

Removal from service which shall not be a disqualification for
future employment under the Government;

Dismissal from service which shall ordinarilly be a
disqualification for future employment under the Government.”
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In the circumstancesy ﬁlé‘.';:iiscipﬁnary authority by his order dated
22.10.2001 (Annexure-6) had if-so-facto dropped the charge-sheet against
the applicant and decided to let him of with a waming and counslled him to
be carcful in futurc in his inter-personal dca.liﬁgs. Hc had also cautioncd
him that failure to rectify himself would render him liable to stem
disciplinary action in future. ~ We find that the appellate authority in the
conspectus  of the matter without going into the merit of the plea of the Ld.
'. Counsel [or the applicant whether Deputy Director General (A) on 19.08.02
could have acted as appellate authority he had erred in passing an order to
remit the case back fo the disciplinary étlﬂlmity because there was no case
under Rule 14 available then to be referred back to the disciplinary
authority. Warning not being a statutory penalty, the applicant was within
his right to have ventilated his grievance to the next higher admini#rative
authority o the disciplinary aﬁlhorily for redress.  However, having regard
to the totality of the facts of the casc and in view of the implicit decision of
the disciplinary authority to drop the proceedings under Rule 14 against the
applicant, and it‘ being the inherent prerogative of the disciplinary authority
to drop charge sheet, such a decision is not amenable to review. The ends
of justice will be met if the case of the applicant is. now considered for

financial up-pradation under the ACP Scheme, if not already considered, as
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per the scheme and as the disciplinary authority has inherent power to do so
and such a decision being not amenable to review under the CCS (CCA)

Rule 1965. We dispose of this OA being infructuous. No costs.
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