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Order d a 

!1erd B.Ibh.nty-1 Ld.Counstl appeariner  

for the applicant aid Nr,B.K.Bal,Ld,Counsel 

for the R4iways. 

Perused the miterials placed on record. 

Aplicant's fither was in service of the 

ai]ways, On a medical examinaticn,he was 

found un-s u itab it for a fly category of ernp by - 

ment;for which he was iven premature retire-

ment. Thereafter,  the famiiy1 in order to 

overcome the d&stress condition.represented 

to tbt Railways to roide a compassionate 

efliployment in favour of the applicant. The 

pfeliminary inquiry was conducted by the 

Railways and, it is aliet-ed,that on prelim&nar' 

enquiry it was found that the condition of the 

family of the appiicnt to be bad. In fact 

since the Railway employee ,as sick, a conside-

rable amount of terminal benefits granted to 

the family were beinc spent for his treatment. 

The Railway employee faced premature retire-

ment on 8,12.99 and )ultimately died preinaturel 

on 25.10.4. The prayer for providinc a 

compassionate employment to a menV -er of the 

gamily /epplicat havin- heen turned down 

. by the Railwas on 27.2.12, the present O. 

un.er  Section 19 of the Administrative TritU 

Act 1985 was filed. 
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The Railways having filed a counter 	has 

h ' supported the rejection order passed on 27.2.2 

(A'r'eure-i7). 

The prayer for providing a compassionate 

aintment to a mer of the fily of the 

Railway emT.loee/appl1cnt was turned down on 

the cyround 

. 
ecause the Railway employee/fdther of 

the applicant faced premature retire- 
merit at the fag end of his career; and 

because a hic 	mount was paid towards 
terminal hene fits includir 	ily 
pens ic n. 

}br the reason of the views t.ken by the 

'r Supreme Court of India in the case of Balbir 

Kaur vrs. steel Authority of India Limited 

(renorted in AIR 2000 SUPRM 	COURT 1596) 

±$i terminal benefits are not to be computed 

for determinino the distress condition of the 
......... .., 04J_ 

ffilyçtherefore 
I 

the objection on that score4 

as rised by the Respondents, is hereby over- 

riled. 	The other objection pertaining to 

premature retirement at the fag end of the 

Ali 

services is also not sustainable; in &bsence of 

any prohibition in any rules of the Railways. 

In fact the matter fell 	4,or consider.:ttir.. n of 
) 

-------- , - 
L ~ 	- 

this Tribunal and by the ECX Court in a njber 

of occ-.ssion. 	In several other cases Railways 

provided corn,assionate employment to the distre 

T 	i ssed 	.amily where. the Railways employees fac 

similar premature retirnent within two years 

of their age of retirement0 	Ke.ping such a 

'ourt situation in mind, Fbn'le Supreme 	of 

India in the case of Smt.Kamala Gaind vrs. 
,1 

State of Punjab and others (reported in 1992(5) 

SIJR Vol,3 Pacye 964) 	held that discrimination 
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in any form is not to be toletated. In that 

casr their Lordships o the bn'le uprexne 

Court of India observed as follows: 

_c-\-( 	 -- 

R. 

, 

(J 

"venif it is compassion, unless there be 
some basis there is no ustificatin for 
discriminatingly e'tendinc the treatment. 
e, therefore, direct that within three 

months from now a suitable Class-I cost 
in P.C.S. Executing shall be provided to 
the appàilant's son in lieu of the offer 
already made". 

Since both the objections raised by the 

Resp3vtdents are not sustainable in 4t4t touch-

stone of judicial scrutiny and since the 

family of the applicant remained un- er distress 

condition(especially for the reason of bad 

health condition of the retired Railway nplo-

yet) the Respon'ents should nyc due re-con-

dideration to te ntter in providing a corn-. 

passionate employment to the applicant; which 

they should do within a period of 90 days frcrn 

the date of receipt of a copy of this order. 

This O.A. is1accordinly,,allowed by quash-

ing the ipucned rejection order under Annexure 

/7 dtd, 27.2.02 hut ) ho.ever,,thee shall be 

no order as to costs. 

Send copies of this order to the Responde-

nts and free copies of this order he handed 

over to the Counsel appearing for both the 

sides. 
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