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Order dated 1

Heard B,Mohanty-l Ld.Coumsel appearing
for the applicant and Mr.,B.K.Bal,ld.Counsel
for the Railways.

Perused the materials placed on record,

Avplicant's father was in service of the
Railways, On a medical examination he was
found un-suitable for any catecory of employ-
ment s for which he was given premature retire-
ment, Thereafter the family;in order to
overcome the déstress condition, represented
to the Railways to provide a compassionate
employment in favour of the applicant, The
pfelimimary Enquiry was conducted by the
Railways and it is alleced that on prelimépa
enguiry it was found that the condition of tﬁe
family of the applicant tc be kad, In fact
since the Railway employee was sick, a conside
rable amount of terminal bene fits granted to
the family were heing spent for his treatment,
The Railway employee faced premature retire-
ment on 8,12,°99 and)ul}:imately/die& premature.

on 25,160,084, The prayer for providing a

compassicnate employment to a memler of the

€family /applicant having heen turned down
by the Railways on 27.2.08, the present O.2

unier Section 19 of the Administrative Trimﬂ‘

v S M L ov

Act 1985 was filed, “f/
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The Railways having filed a counter Q::b‘
supported the rejection corder passed on 27,2,02
(Annexure-3A/7) .

The prayer for providing & compassionate
appointment to a memtrer of the family of the
Railway emplovee/applicant was turned down on
the ground

(a) recause the Railway employee/father of

the applicant faced premature retire-
ment at the fag end of his career; and

(B) wecause a big amount was paid towards
terminal benefits includirng family
pension,

For the reason of the views taken by the
Supremne Court of India in the case of Balbir
Kaur vrs. Steel Authority of India Limited
(recorted in AIR 2000 SUPREME COURT 1596),
The terminal benefits are not to be computed
for determining the distress condition of the
fmnilykpﬁéreforglthe objection or that score, E
as raised by the Respondents, is herebky over-
riled, The other okjection pertaining to
premature retirement at the fag end of the
services is also not sustainable; in cgsence of
any prohibition in any rules of the Railways.
In fact/the matter fell for consideration of
this Trirumal and by the Apex Court in a number

of occassion., In several other cases Railways

provided compassionate employment to the distre.

- ssed family)where the Railways employees faced

similar premature retirement within two years
of their age of retirement. Ke-ping such a
situation in mind, Hon'ble Supreme Court of
Iﬁdia in the case of Smt.Kamala Gaind vrs.
State of Punjab and others (reported in 19922 (5)

SLR Vol.”3 Page 864) held that discriminat;,jo)n
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in any form is not to be toletated, 1In that .
case their lordships of the Hon'kle ‘Supreme
Court of India orserved as follows: {

"Svenif it is compassion, unless there be

some basis there is no justificati-n for

discriminatingly e-tendinc the treatment,
We, therefore, direct that within three
months from mow a suitable Class-I post
in P,C.S5. Executing shall ke provided to
the appeéllant's son in liew 0of the o ffer
already made",

Since both the okbjections raised by the
Respdndents are not sustainable in thket touch-
stone of judicial scrutiny and since the
family of the applicant remained unier distress
condition (especially for the reason of bad
health condition of the retired Bailway emplo-‘
yee) the Responients should cive due re-con-
d8ideration to the& matter in providing a com- .
passionate employment to the applicant; which
they should do withim & period of 90 days from
the date of receipt of a copy of this order,

This OC.A, is

/
ing the impucned reicction order under Annexur

accbrdingly}allowed by quashe-

A/7 dtd, 27.2.02 but)however/thete shall be
no order as to costs,
Send copies of this order to the Responie-

nts and free coples of this order be handed

' over to the Councel appearing for toth the |




