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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHICUTTACK,

ORIGINAL APPLICATION NO, 1045/2002
Cuttack, this the 5th day of Jenuary,2004

DUKHISHYAM ROUTRAY, coes APPLICANT,
$VRS,
UNION OF INDIA & ORS. A R ESPONDENTS,

LK B

FOR INSTRUCTIONS

1. Whether it be referred te the reperters er not2Y<7 -

2. Whether it be circulated te all the Benches ef
the Central Administrative Tribunal er net? y%bo‘/
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

Originagl Application Ne,1045 ef 2002
Cuttack,this the 5th day eof January, 2004

C O R AMs

THE HONOURABLE MR. B,N., 5Q,VICE.CHAIRMAN,
&
THE HON'BLE MR.,M.RMCHANTY, Ma15ER (JUDICIAL)

L B

DUKHI SHYaM ROUTRAY,

Aged abeut 54 years,

S/e.Late Dambarudhar Reutray,

permanent resident ef

Village=llundile,ViasMandasahi,

P3/DIST, Jagatsinghpur,

presently residing at Manchhuati,

POs Salepur,Dist,Cuttack and

serving as Jr,Telecem Officer,

(new under suspensien), - Applicant,

For the Applicant, s M/s,5.58., K. Subudhi,
Manoranjan Dash,
T.B. Jena,
s.Patnaik,
D, Narendr a,
‘Advocate,

-Versuse

1. Unien of India represented threugh
Directer General,Pestal and Telegraph Deptt.,
Bharat Sanchar Nigam Limited,
Sanchar Bhawan,New Delhi,

2. Chief General Manager,
Telecommunicatien,
Bharat Sanchar Nigam Ltd.,
Origssa Circle, Bhubaneswar,

3. Dy.General Manager (Installatien),
0/C,CeGuteTe, Doporsanchar Bhawan,
Unit-IX, Bhubaneswar, Dist, Khur da.

esee Respendents,

By legal practitioners Mr,anup K Bese,
Senicr Standing Counsel (Central).
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MR JMANORANJ AN MOHANTY, MEMBER (JUDICIAL) s

While the Applicant,Dukhishyan Reutray, was
werking as efficiating S.D.E. unier the Telecem Deptt,
of Gevernment of India; a C.Bel. case was instituted
against him and placed in the Ceurt ef Special Judge,
Bhubaneswar (as RCa34 (A) /1997 u/s,13(2),13(1) (2) of the
P.CoAct, 1988 and he was alse issued with the memer andum
ef charges (unjer erder No,Vig-8-141/97 dated 29,11.1999)
under Rule-1l4 ef the Central Civil Services (Classificatien
Centrel and Appeal)Rules,1965,In the sald preceedings,
Inquiring Officer was appointed te enguire inte the
charges in questien,The Applicant having been asked te
appear in the enquiry,he has filed this Original Applicatien
under section 19 of the Aduninistrative Tribunals Act,1985
praying therein for stay ef the disciplinary preceedings

till dispesal ef the Criminal case,in cuestion,

2. Respondents have filed thelr counter stating
therein that since there is ne bar fer simultaneous
preceedings (i,e. Criminal @& well as Disciplinary)

against a Gevernment servant and since the sets ef the
charges in beth the preceedings are distinct and different,
there is ne need te stay the disciplinary preceedings

pending finalisatien of the Crimingl case as against the

Applicant, ol
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3. Nene appears fer the Applicantymer any reguest
has been made en his behalf seeking adjeurnment, On
16,10, 2003,when the matter was listed/called,nene were
present en behalf of the Applicant, Similar was the
situatien en 14-11-2003, 21-11-2003, 09=-12-2003 and
finally teday alse, Since the Disciplinary Preceedings
(initiasted agaims t the Applicant,under Annexure-4 dated
29-11-2002) has been stayed (since 20-12-2002) by
ade-interim orders ef this Tribunal,ve are net inclined
te adjeurn this matter any further . We,in the circumstances,
heard Mr,A,K,Bese, Learned Senier Standing Ceunsel;for the
Unien ef India, eppearing feor the Respendents and perused
the materials placed en recerd with the ald and assistance

ef Mr Bese,

4, It 1s the case ef the Applicant that since the
charges levelled against the aApplicant in the Criminal
case pending befere the Learned Special Judge, Bhubaneswar
are the same and similar te that ef the charges framed
and cemmunicated te the Applicant in the disciplinary
preceedings initlated against him, he has a right te
maintain silence in the disciplinary preceedings, till
the finalisatien of the Criminal case, In the ceunter
and alse during the eral submissien,learned Senier
Standing Ceunsel submitted that the charges levelled

in the disciplinary preceedings
against the Applicant/are tetally different than the
charges levelled against the Applicent in the C.B.1/
Criminal case, It has been clarified that while the CBI

case is based en the allegatien o f"acquiring assetﬁ;j;
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disprepertienate te his knewn seurce ef inceme", the
disciplinary preceedings has been initiated under
Rule-14 of Central Civil Services (Classificatien,
centrel and Appeal)Rules,1965 for failure te cemply
with the provisicns ef Rule-18(2) and (3) ef CCS
(Conduct)Rules, 1964 (pertaining te acquisitien ef
meveble and immevable preperty,without taking prier
permissien ef the Gevernment) Jr,.Bese,learned Sr,
Standing Ceunsel,in supppbrt of his cententien has
relied upen the decisien of the lon'kle Apex Ceurt
of India rendered in the case of CAPT. M PAUL ANTHONY
v, BHARAT GOLD MINES LTDe AND .a__aaom—xm( AIR 1999 S5C 1416).
We have gene threugh both the charges filed in this

case and the citatiens relied upen by lr.Bese,

5. There is ne deukt that right of silence is
availakble to a citizen/Gevt,servant to be exercised in

the matters like the present ene;khut befere claiming

such right ef silence,ene has te preve that disclesure

of his defence in the disciplinary preceedings weuld

in any way fatal te the cenclusien ef the Criminal case
pending against him, Law is well settled in a plethera

of judicial preneuncements that departmental preceedings
and preceedings in a criminal case can preceed simultaneously:
as there is ne bar in their being conducted simultaneously,
though s eparatelys but if the departmental preoceedings

and the criminal case are based en identical and similar

set of facts and the charge in the criminal case against

the delinguent empleyee is of a grave nature which



o S
invelves cemplicated guestiens ef law and fact, then
it would ke desirable to stay the departmental
preceedings till the cenclusien ef the criminal case,
It is te be noted here that whether the nature of
a charge in a ariminal ca® is grave and whether
complicated guestions of fact and law are invelved
in that case,will depend upon the nature of effence,
the nature of the case launched against the empleyee
on the casis of evidence and material cellected against
him during investigatien er as reflected in the
charge=sheet, This alse cannet be censidered in
isclatien te stay the departmental preceedings but
due regard has te be given te the fact that the
departmetital preceedings cannot be unduly delayed
fer leng, and if the criminal case dees not proceed
or its dispesal is being unjuly delayed, the departmental
preceedings, even if they were stayed en acceunt ef
the pendency of the criminal case can be resumed and
proceeded with se as te cenclude them at an early )
date, s® that if the @mpleyee is found net guilty
his hinour may be vindicated and in ca= he is feund

guilty, adninistratien may get rid of him at the earliest,

6. On geing threugh the recerds/materials
placed en record and upen hearing the learned Senier
Standing Counsel appearing feor the Rewp en dents, we
are satisfied tha neneof the above greunds have been
preved by the Applicant feX staying the departmental

preceedings till the finalisatien of the Criminal case.
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Te In the aferesald view of the matter, we
find ne reason te interfere in the matter; which is
accerdingly dismissed and as a censequence the ade
interim stay order passed on 20,12,2002 stands vacated.
NO cests,
A o s W
é.ﬂ. swa/ (M ANJAN MOHANTY)

VICE-.CHAIRMAN MEMEER (JUDICI AL)



