
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTPCK BENCH;CUTT?CK, 

ORIGINAL APPLICATION NO. 1O45,OO2 
Cuttck, this the 5th dey of Ynury,2004 

DUiISHYAM ROUTRAY. 	 APPLICANT. 

;VRS. $ 

UNION OF INDIA & 0R3. 	•,., 	RESPOfliNNT$ 

hether it be referred to the reporters or 

Whether it be circulated to all the ienches of 
the Central A3inistrative Tribunal or not? 
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CETRAI AXIINISMNrIVS 1UJ3UNAL 
CUTTACKNCC 

2Q 
Cuttack,this the 5th day of January, 2004 

C 0 R A M: 

TH 	iON0UR' 	MEL B.N. 	1,VICL.C1-l.\I101A1. 
& 

THE HON BLE MR.M ..M0 NTY,M1i LU (JUDICI ALA) 
.... 

DUKHISHY4 LWU'IRAY, 
Aged about 54 years, 
3/o.Late Diniru1har Routray, 
permanent resflent of 
Village..UuriJilo, Via:ftxidasahi, 
P3/DIT. Jayatsirighpur, 
presently residing at Manchhuati, 
P0: Salepur,Dist.Cuttack and 
serving as Jr.Telecom Officer, 

	

(now under suspension). 	 .... 	Applicant. 

For the Applicant. M/s. S. S. K. SubuJhi, 
N anor anj aLl Dash, 
T.3.Jena, 
3.Patnai k, 
D. War endr a, 
Advocate. 

.-Ver sus- 

Union of India representei throuç;h 
Director General,Postal and Telegraph Dtt., 
i3harat Sanchar Niqarn Limited, 
Sanchar hawan,ew Delhi. 

Chief General Manager, 
Telecommunication, 
Bharat 6anchar Njgi  Ltd.,, 
0rii Circle, khubaneswar. 

Dy. General Manager (In3tallation), 
0/0C.G.M.T., Doorsanchar Bhawan, 
Unjt-IX, Z hubnieswar, Dist. Khurda. 

Reondents, 

y legal practitioners Mr,Anup K.ose, 
Seni.r itanding Coune]. (Central). 
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MR.a&40RANJAN 1,1011ANTY.M UMBER (,TUj)Igj,%LjS 

hi1e the Applicant, Dukhishyam Routray, was 

working as of ficiatiag S. ).E. under the Telecom Deptt. 

of Government of India; a C.D.I.  case was instituted 

against him and placed in the Court of Special Judge, 

hu1arieswar (as RC34 (A)/1997) u/s,13 (2) ,13 (i) (2) of the 

£.C.Act,1988 and he was also issued with the mneranduni 

of charges(under order No.Vi8-141/97 dated 29.11.1999) 

under Ru114 of the Central Civil Services (Classification 

Control and Appeal) Rules, 1965.In the said proceedings, 

Inquiring Officer was appointed to enquire into the 

charges in auestion,The Applicant having been asked to 

appear in the enquiry,he has filed this Original Application 

under section 19 of the &3jnjnjstratjve Tribun. S ACt, 1985 

praying therein for stay of the discip1inry proceedings 

till disposal of the Criminal case,in questions  

2. 	Respondents have filed their counter stating 

therein that since there is no bar for simultaneous 

proceedings (i.e. criminal a& well as Discip1inary 

against a Government servant and since the sets of the 

charges in ),th the proceedings are distinct and different, 

there is no need to stay the disciplinary proceedings 

pending finalisation of the Criminal case as against the 

Applicant. 
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3. 	None appears for the Applicant;ner any request 

has been made on his behalf seeking adjournment. On 

16.10.2003,when the matter was liste/called,nene were 

present on behalf of the Ap.1icant. 	Similar was the 

situation on 14-11-2003, 21-11-2003, 09-12-2003 and 

finally to1ay also. Since the Disciplinary Proceedings 

(initiated against the Applicant, under Annexure-.4 dated 

29-11-2002) has been stayed (since 20-12-2002) by 

ad-interim orders of this Tribunal,we are not inclined 

t, adjourn this matter any further.We,in the circumstances, 

heard Mr • A. K.Bece, Learned Senior Standing Counsel; for the 

Union of India, appearing for the Respondents and perused 

the materials placed on record with the aid and assistance 

of Mr.cse, 

4 • 	It is the case of the Applicant that since the 

charges levelled against the Applicant in the Criminal 

case pendinj before the Learned Special Judge,]3hubaneswar 

are the sane and similar to that of the charges trned 

and communicated to the /pplict in the disciplinary 

proceedings initiated against him, he has a right t 

maintain silence in the disciplinary proceedings, till 

the finalisatiori of the Criminal case. In the counter 

and also during the oral subcnissien,learried Senior 

Standing Count; el submitted that the charges levelled 
in the disciplinary proceedings 

against the Applicanro totally difer at thw the 

charges levelled against the Applicant in the C..I/ 

Criminal case.It has been clarified that while the CL3I 

case is 1ased on the allegation of "acquiring assetS 



disproportionate to his known source of incerne tt1the 

disciplinary proceedings has been initiated under 

Ru1e14 of Cerjtrail Civil Services (Classjficjon 

control and,  Apjeal)Rules,l9G5 for failure to cunply 

with the provisions of u.le-18(2) and () of cCS 

(Conduct)Ruies,1964 (pertaining to acquisition of 

movable and irnmovle property,without taking prior 

permission ,f the Governrrent) 	ose,1earned Sr. 

StariJirig Counsel, in suppp*rt of his contention has 

relied upon the decision of the Hon'ble Apex Court 

of India rendered in the case of C&-'T.M.PA_Vjj ANTHONY 

v. H;AT GOLD MINES LTDND ANOTH ( AIR 1999 3C 14161. 

We have gone through both the charges filed in this 

c;se and the citations relied upon byNr.i3ose. 

5. 	There is no doubt that right of silence is 

available to a citizen/Govt,sorant to be exercises in 

the ratterz like the present one;but before claiming 

such right of silence,.ne has to prove that :1isclesure 

of his defence in the disciplinary proceedings would 

in any way fatal to the conclusion of the Criminal case 

pending against him. Law is well settled in a plethora 

of juJicil proneuncunents that dartnental proceedings 

and proceedings in a criminal case Can proceed simultaneously; 

as there is no bar in their being conducted simultaneously, 

though s ep ar at el y but i £ the dep ar r en tal proceedings 

and the criminal case are lased on identical and similar 

set of facts and the charge in the criminal case against 

the delinquent eiiployee is of a grave nature which 

/ 
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involves complicated qestiens of law and f&ct,then 

it would be desirable to stay the dpartmentl 

proceedings till the conclusion of the criminal case. 

It is to be noted here that whether the nature of 

a charge in a criminal care is grave and whether 

complicated questions of fact and law are involved 

in that case,will dend upon the nature of offence, 

the nature of the case launched against the omployee 

on the as is of evidence and m ater i ai coil ected against 

him during in yes tig ati on or as reflected in the 

charge-sheet, This also cannot be considered in 

isolatien to StaY the departmental proceedings but 

due regard has to be given to the fact that the 

departmental proceedings cannot be unduly delayed 

for long, and if the criminal case does not proceed 

or its disposal is being unjuly delayed, the departmental 

proceedings, even if they were stayed on account of 

the pendency of the criminal case can be resurred and 

proceeded with so as to conclude then at an early 

date, so that if the employee is found net guilty 

his hiniour may be vindicated and in cage he is found 

guilty, ilniriistration may get rid of him at the earliest. 

6. 	On going through the records/materials 

placed on record and upçn hearing the learned Senior 

Standing Counsel appearing for the Repoudenits, we 

are satisfied that noneof the above grounds have been 

proved by the Applicant for staying the departmental 

proceedings till the £inalisatiofl of the Criminal case. 

(4 



7. 	In the aforesaid view of the matters  we 

find no reason to interfere in the matter; which is 
t 

accordingly diissed and as a consequce the ad. 

interim stay order passed on 20.12.2002 stands vacated. 

NO costs. 
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N. Sc3 	 ANJA MOHiNT) 
VICCHA,IRMAJ 	 11A 43 M (JUiICIAI4 
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