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Heard Ms.Sanju panda, Learned Cunsel appearing 

for the Applicant and Mr.Ash*Dk Mohanty,Learned Special 

Counsel appearing for the Respcndts/I<vs and perused 

the records, 

2. 	Applicant, on being declared surplus in her last 

place of pesting at IKVS,charibatia, was directed to join 

at Baridamunda K(beyend Rourkela) under Annexure,..7 

dated 27.05. 2002. It is her Case that she oeing a lady 

employee,as per the circular of the Respondts,efforts 

should have oeen made to accommodate her at near'y places/ 

stations to the extt possible administratively, and, 

that as per the circular of the Governm1t of India (Dett. 

Of Lersonnel and Training)daced 12.6.1997 under Annexure..5 

since her husband is working as an Assistant Tccher in 

LM High School at ghubaneswar, she ahould have 3een posted 

at 

 

the same station.Lastly, it has been urged by the 

Applicant that as per the guidelines issu-d by the  Xvs  

on 23/24-07-1996 and on 31-03199(under Annexure-.9 series) 

the Applicant should have oeen posted at nearby places, 

instead of adjusting her at a far of place,and,thery, 

causing irnmse family,  distur3nces and hardships. It has 

been urged that while disturbing the Aplicant from 

V 

Charbatia, a post was available at Keonjhar where she cculd.f 
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have been  adjusted.It has also been urged t 	ragch 

4.10 of the  Criginal Application that slflce a post was 

lying vacant at purl (due to promotion and posting of 

the existing incumbent to the grade of IJDC) the Ca5 of 

the Applicant ought to have been considered for being 

posted as against that vacancy.It has been alleged that 

the Applicant had made her reçrestation out no heed 

were paid to the  grievances of the Applicant and that 

another person has been adjusted açainst the said post 

at puri.1icice, this Original Application has on filed 

by the Applicant under Section 19 of the Administrative 

riounal Act,1985 praying therein for a directicn to 

theRespondents to take effective step regarding 	the 

transfer of the Applicant to any nearby lac/hubaneswar, 

as per the circular under Annexur8 Series. 

5. 	The Respondents, who have filed their counter 

counteracting the averments made by the Applicant in 

her Original Application have disclosed (with regard 

to para 4.10 of tile Original Application,pertainjn.g to 

the gacancy at KVS,Puri)as under;- 

17. That the averments made in para 4.10 is 
net correct and hereby denied.It is 	humoly 
suomitted that one Sri R.IK.Eausin whO was 
declared surlus from K.V.3areli has Crfle th 
inter regional transfer and has been adjusted 
at KY Puri and no post of c i 1ing vacant 
at Puri at resent, 

4. 	The instructions of the  KVS dated 31-03-2002 

(under \nriexur- 	provides as under; 
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*xxx 	xxx 	xxx. It has neen decided that the 
surplus staff may be transferred agairt nearest 
available vacancies within the rion.oposa1s 
fo rfnter_ronal transfeUsurplus staff may 
be sent to this Office wherever it is not .Oss1be 
to redeploy them within the region for want of 
vacan ci eS. 

Neither of Lhe parties (neither in their pleadings, 

nor during hearing) have made me aware as and when the post, 

in question, at KVS ,uri fell vaCant.But the fact reveals 

from the counter of the Respondents, that the pOst of L.D.c. 
was lying vacant; which was filled up by bringing persons 

from Otht KSNO explanation has been given as to why the 

pplicaflt was not pOsted at Keonjhar and as to why she was 

sent to a distant place of 3andamunda.Fact also remains that 

as a disciplined staff,the pplicant repoSted to duty at 

3andamunda and soon after joining at Bandamunda, she made a 

representation (under Annexur9 dated 01-06-2002) for her 

adjustment/transfer/posting at nearby places at K. V. Mancheswar/ 

Bhuoaneswar/puri(Qrissa) but the case of the Applicant has not 

yet been considered by the Respondents for her transfer to <VS, 

purl on the face of Annexure-6 series. 

NO doubt,trarisfer and posting of an employee is 

within the competce of the authorities. courts/Criüunals 

has the limited power to interfere with the same.ut at the 

same time, the court/Tribunal caninot sort its eyes to see as 

to whether any illegality/irregularity has oeefl meted out t 

the empleyees/citizens.It is a fact, as submitted at the .3ar, 

that there is no statutory rules governing the transfer an~d_T 
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posting of the employees of the KVS and,therpfore, the yiG 

(Headquarters, at Delhi) issued administrative instructjen 

time and again, governing the trans f er/posting of its 

employee to meet such a cOfltjnq1cjs,em rinexure...8 series 

(letter dat0d 31.3.1999), it is cysta1 clear that the 

Authorities competit have issued instruction that surplus 

staff mabe transferred against nearest available vacancies 

Within the region. 3ut here,  in this instant case, in utter 

vio1aticn of the said directi.n/instructi.n of the headquarters, 

the Applicant was pOsted at a distance piece live Bandamunda 

although there was a vacancy at Keonjher and anothervacancy 

at purl. She sought to have transferred and posted at Keenjhar/ 

Puri against the vacancy in which other persons were adjusted. 

NO satisfactory reason has also been advCncd oy the Respond 

nts as to why her case was not ccnsidered for the vacancy at 

pun. It appears, the Applicant was wrongly found surplus at 

charbatia ; for the  pipils strength increased soon.This aspect 

was,aparent1y,n$t examined by the autkrities.I would like 

to record my dissatisfaction for non-disposal of the 

representation under Annur9,his is nothing but appears 

to be a clear case of ctimisation 

7. 	In normal course, I would have issued direction for 

consideration of the case of the Applicant against the vacancy 

at KVS puri out, since the said post hs already Ocen filledup 

the.-RespOndents are hereby directed te consider the case of 

the Applicant for her transfer and posting against the 

next available first vACancy it a nearby places as mentioned 

in her represitation at Winexure-9 dated 01-06-2002. 1- 
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It has also iswtn submitted by the latn& counsel for the 

Applicant,during the oral hearing that the KVS is going to 

be expanded by eping new Schools at Bhubaneswar and a 

direction be issued to the Respondents that in the evt of 

such eping of new Schools, the case of the applicant be 

also considered for her transfer.rheugh no materials have 

been placed on record to the extt of •ing of new i,.vs  

at Bhubaneswar or nearby places, yet if it is a fact that 

the Respondents are going to •en a new KVS at Bhuoaneswar 

or nearby places, the case of applicant shall also be 

considered for transfer to the new KVS. 

In view of the above direction, I am not irclin& 

to interfere  in the prayer made in the O.A.No.672 of 202. 

 In the result,therefore,beth the Original Applications 

are disposed of. No Costs. 

\ 

(MANORANJAN LI.IOHANTY) 
MEM3ER(JUD±CIAL) 


