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i 	r 
Li 

3hr1 tienudliar Motiapatra, woricing as !-'rtmar I eacher In. IS.enclriva 

Vidyalava. Khurda Road. has tiled this Original Application, being aggrieved 

i 	i_ 	n 	._J 	 : 	_i 	 .._ I I. 
Dv LIIC OIU1 UI 	pUHU€UL IN4JA itjec 11L. IllS appeui 	ilIlS. tl!t U!UtM paSseU 0' 

the disciplinary authority,  (Respondent No.2) imposing on him the penalty of 

ml ofh 	eby two stagesm 	 00  f 	R.5250/ 	R.50ton o pay redu  

pay o R.45Ou-12-,OOOt- br a period OitW() years with cUed, from 1.121999. 

Aggrieved by this order, the applicant had approached this 'l'ribunal earlier in 

TI  4 	-t T 	 ." I rn r. 	I 	 I 	- 	1 	 I I • 	 I 

	

or ''i "e' 	'' 'r"t'a the applicant t 
.2 	 . 	 - 	I I 4I1L L 

the appellate authority and further directed the appellate authority to consider 

the appeal on merits and dtsposc of the same through a speaking order within a 

period of 90 das from the date of such appeal petition. 

2. 	The grievance of the applicant is that in pursuance of the direction of the 

. 	as reero bov, h had fled a appeal befire theTribunal dated 1.22001,   

n f thetemappeflate authortv who disposed of h 	 o  

facts, as a result of which his service interests have been greatly jeopardized. He 

has alleged that the appellate authority had acted as if he himself was the 

comnlalnant and had relied upon the statements submitted on hehalt ot the 

prosecution even though the facts were otherwise. The appellate authority had 

also not considered in proper light the objection that the applicant had raised 

against the enquiry report, the shortcomings in the enquiry report, as pointed out 

by him, and the utter haste in which the disciplinary authority had closed the 



	

Ti.. 	-, 	1 	L-.- -I- 	I.-. 	L... 44.-I 41 ,4- 4L 
u141)I1!J4I \ pi ccuiii. i ii tpp1hi!n mv-i LU! 	Su uiul' tcu uhi 'nc ippciliIc 

authority did not see the irregu1arity and illegality" committed in the 

depet 	ndrefe. deed tce o 	. Evem 	 ne 	 mn  though he 

- 	 4J- è - 4-I------- !IU'i I epettxJI\' polliLcu till L 111 1I1i I Cp! cI!uttiOIt [LUlL !It WttS ueIIIeu '.eI LU!!! 

valuable documents for inspection and that his request for producing Shri 

Vishwanath Das to whom, it was alleged, he had written a defamatory letter 

Ri 	 I 	 T7 	1 	R7• 1 	1 	I1 1I 
azaiiis one ivirs. rreeu koy, a senior teacner in enuriya v!uvalava 'n1IKa. 

'P 	 tderie appellate authoydid n ren 	him by curing the defett 	o 	 t 	in 

mi 	 1 	 I 	 - avi i-mi i-i 7 	$ ii a -i rira Ii i-ira a 	a ic (ill a-V-c) rn 1% I a , 	 ot non=app1tinh1hi  'f rnins-4 n-is-  an ' (ILt 1t%.'_%II'_JII ',) 

attitude which was partisan and therefbre. justice was denied to him. He has, in 

the circumstances, approached the Tribunal to qu ash the order passed by the 

In ta n iii- t riii r 	i A .s ,i an ira Q nfl rl 	I , a tr, 	ir ii arc) ti-i ti-i a 	 ,nn tif ,. 	flU 

	

.., ulItIlOilLy, aL. 	 a1s 	eoiita 	LI1%. appll%i-aiIL iiOiti at 

the charges brought against him, being without basis/evidence. 

3. 	The Respondents have opposed the Original Application, stating that 

none of the 	1 ,.+-. 	1-+ #.-. 	i... 	+1 	i 	+ 	-i 	i-.L- 	.-. 	+ .ltILlgllt 	,ie 	upiu..,a,ui- I;'-, i1Uull1,,I1H 	ar-, 	e sa-i gien 

opportuntv to defend his case. They have sought to explain that the delay of 

eight years in conclusion of the disciplinary proceeding was on account of the 

	

.41.. 	 4L tL.. i., 	- 
ll,ifl-i ,_i1_;vI U u111 'JI (II 	UI)1_11I-11IL IVIUI utc UI71CI1_,!I!'l4iiV p1 t,ts-Ccul!ig rnii on that  

ground he cannot get any relief. They have submitted that the enquiry was 

sn 	w 	Ce     	we 	v 	lconducted strictly in 	 h 	 nh 	ntral  

(1_'l(1__ 	/iI___f - ---i_. 	('-_.._l 	_i *._. __1\IiI_. 	IUi, 	__i 	1 -------E__ 
L-1V1I e-Ii'ic-e IL-LussiIlcaLloIl, L-UIIUO1 ailu i- ppeal) rc.Uies, 	'o.. aiiu tiie applicant 

was found to have been involved in activities unbecoming of a teacher of 
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Jendrjya Vidyajava Sari-Whar, and therefhre he could not escape the rigor of 

the CCS (CCA) Rules 1965. 
They have also submitted that all the documents 

were produced during the course of enquiry and that he had been iven 
ample 

uupot Ltn 	ui 	 jce  
I LI pi u w mnfoccnicc. As ga us ueIua1 UI 

the request of the applicat for re-exanujuation of,A. the WjtflCSSCS they have 
submitted that the Inquiry Ullicer as 

competent to decide ithe adnujssjb;l[or 

otherwise of such a request and on that ground the applicant 
eoujd not take an 

obiectiorito the decision taken b tile Inqurv Othcer to Overrule his request. 

FjnaJl'' the have submitted that tiie appellate authority, after going through all 

the records of the case, had come to the 
conc115j011  that the applicant had not 

been able to categorically dcllv 
 the allegatiot of ciia?cfcr a. assinafji;1 brought 

aQanst him in the charQe memo and aecordjngj was justifje in 
confirm in the 

penalty imposed by the discipiinar authoi-itv 

4 	We 
have heard the learned counsel thr the rival parties. The applicant by 

it in.g a rejoinder has refitted the c(-,
ntent;,ns raised Iw the Responde11t5 in the 

counter. He has also submitted a written note, which has been taken into 

account. He has relied on the following case-laws in support of his content ions 

(I ) (2001)1 SCC 
65, Un/on ofIndia v.KA.Kitt,., and other 

(2) 	(2002) 7 SCC 142, SherBa/,cd,,,. v. Union oflndia and ot/zers: 

() 	(flfl) 3 SCC 633 B/!upj?c1ep ai Shu-di D.G. OfCjjl4;Llt;cIFj  

Qnd others, 

(4) 	(2000)10 S C C 
373. DeevakPun v. State ofHanvana and others: 



	

I....' 	A II) 	14lI 	.1 	Ii 	L......_... 	-b.I.-.....J....1 	I LI.  

	

I)) 	ti11'\ 	'VJ CIt. 	1.fifllfU1! 	iUff(4(H I ft.U', VYffPf j_#(4; 	jI?f UI 

Lizankar Pant and others: and 

	

'c\ 	•r' t1\'\" cif' ii 	r.,"_.. 	ir 	 -. 	i 
(LO' Ails. LU(JU L 11)1, LJJ- .L)!UIC JWUU I rWL\i)Url LU/purwiun una 

utiie'S 1 f ,./ JfP)Ji kII,JIiI iJ,.Iq (q  ('iO' "1/I€S 

h' rrfiI' 	fkrrmTk tk td 	i-t-tc 	d kI-\ the 	_I 
YV %I 	L4 % .L 	'I.41 c.IL..41i Y 	'J11%. 	liii '.JI#II LLI 	11 1.-IL 1..-".JllLclL1.1IJIL.-.) (4L1S.4 1.1,1.-LI'.. 	(.11 	d1.4.LI%I 113 '' .,Y 

referred to by the applicant. 

5. 	The applicani has raised iwo important points. Firstly, that the cops othe 

charge memo also contained an annexure listing out the documents with which 

fi 	ciii cercif c'.t c. 	 ririrsc.d f ". 	rire, rccl 	I'ii if t1- 	ri ' ii 	 rc' ra.-'i'.c.-rrc.-t4 fri %.11IL U11%.-13 L1'J11.-LI 	1 '. 	pA 1.-i 	 tA, 	'.11.1 	1 '.) V %.L4, 	LI 1.41. 1.11% 	1..4'.fl%. I3111i11 1..LI 1 	I •,1%4 1.%j 

therein were not supplied to him in spite of his request, thus seriously 

	

- 1.- -.'-.--.---- 	 .-..-i-.-..-.--.-..-.t- 	..-1-.-1--. L L1JI$.-'IIi 	ItI.'I 1I1ic1k.'i . C1'sI..'1i!1L4!. (1ii( 1!! .))!(i 01 1!!.) 1 	1ji,AJ iIUi,'S, \'tii.- ills 

letter dated 22.11 .1991. for supply of the photocopy of the alleged letter 

purported to have been written by him to one Shri Vishwanath Das along with 

English translation was not made available to him. Further, that although by his 

* 4'+,.. 	i- _i 	1Ofli 	t.,-.- 	i-h I 	t'\44 	i-.-. ...ul-.- 	I sewi uaLe4..L 	 reqU.,L1.A Lile iiiqun v 	LLI 	tutu, o 

examine the prosecution witnesses, his prayer was negatived by the Inquiry 

Officer arbitrarily. 

t 	 e 	t6. 	Three charges were leveled against he applicant. namlyhat  he had 

written 'a derogatory letter to Sri Vishwanath Das, PRT, KY. VSP 

\7isakh 	 in. 	iapatnan assassinatng the character of St Preet  Roy. PGT (Eng.), KY . 

IS 	 i'ttNChiLi that lie had isigaed Mastei A.-poot'a Kuniai (.houdltaiy a 

student of Class XII for revolting against other staff members; and that he did 

..1 
1— 



	

II 	A..  

1t1L'L't 	tltc 1_t) I1t)L1 ILL _-ucI!IF,'I \' 1'.'L 	''' J\1I t1 IILLL Lfl 	 1I!III'- 

1990-91". The inquiry Officer in his report has found the allegations leveled 

t_1.TT__.t -_1_TT 	
1Ji_-•----1--- 

aLa111S1 111111 th i-i11LIe ii anti i-'rt1cte UI as 110!. pro\'eU aflu nelu tnat OH tue oasis 

iL 
1)1 tILt UIIUHL 	lvi! .DJJ.lviuuupaua ilt LJCCfl itJU!IU gUlly 01 U 	!IILtt1itg ULC 

y 	mafrher husband and thus hesnew marred a who wa wao character ofa 	lyi lth  

tried to destabilize the happy married life of the couple." In the 	enquir\ report, 

no mention has been made regarding the request made by the applicant ir 

supply of copies of certain documents. however, it has been mentioned in the 

report that the applicant had inspected the original of the letter alleged to have 

been written by him to one Shri Vishwanath Das and that a photocopy of the 

satd lcttcr was also gvcn to him on his request. In the circumstances, we hold 

that the allegation of the applicant that he was not given a copy of the letter 

purported to have been written by him is not valid. Similarly, no material has 

I 	 I 	I L, ( 	 - 	.L. 	 i- 	L. I • 	P 

uCCfl paeo i'cire US o tnC appnaiit to wJ\' LILaL uC nau IormaL!y reqek. 

the Inquiry Officer to produce Shri Vishwaruath Das as witness and the enquiry 

rprt a1s0 does not throw any light on any such request made by the applicant 

ilthough the inquiry Officer has stated in the report that on the concluding day 

cmt had submitted a letter to the Inquiry Officer 

and cross-cxaminatioli of all thc 

k1IJ1SSU' 3 F1 	qvu 	h1 LL1 JiJ ilOt iiiiik it t1eLeSSd1 to g1J 1t PlS !et4i'est on 

the ground that ktt that that was a ploy on the part of the applicant to linger 

on the enquiry which was going on since 1991. 

1. 

ci. 
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applicant that he was denied certain documents vital for defending his case does 

not stand proved. As we find from the enquiry report that a copy of the letter 

. 	 .. 	-. 	 ci_.: 	r:..i..... ..i_ r... .. . ... tiieg'xi LU IIiVC L1-Ce!I wrltteii Dy 11111! LU OHC I1t! V istiwumttii 	Wd !uSpcxi 

by him and a photocopy was handed over to him during the enquiry, the 

11 	 (S 	 I 	(S 	1 	1 	 - 	 (S 	I 	
1-1 I 	I 	 .1 

allegation 01 non-supplY 01 tms uocumem s lounu to c oaseiess. In the 

cire urn stances, ii is reliance on Deepak Pun 's case (iupra) has no relevance 

because in the said case the charged officer, who requested fOr supply of copies 

,-c 	f.vt t1,-'.I'11VI1/I1TC I -'I11tl;*i,- fi 	tticfc.s-4 	 cvi iii 	-i;+t 1'!icS 
'jJ. '..i I.U.ii1 	1LiI..ILL) iflLt44iii 	 jI_, v 	L1I'. 	d'JiiII IU.iLiI.. 	 %1ii3 

those documents and therefore, the Hon'bie Apex Court held that it had 

seriously prejudiced the interest of the charged officer and the piirciplc of 

natural justice was totally denied causing serious prejudice to him. I. 

Lordships had, therefore, entertained the peai at the interlocutory stage of the 

1• 	1• 	 ... 	I. 	- 	 ,I 	V 	 I_ 	T) 	...I 	 1 	i.-... 	 .1 
utSIApuhlary pruecuflg ctflU U!LVU W.V I\CSpUflUCflb LU uppt U!V rcL1L!lrVU 

+ 	+1;. 	 ..._+1 	+1, 	 ~ 4-S-. 

u,uIIIelILs 	uu1 	 flç 	VVIR.,II tue euuqltuu 'V was flOt U, P,uCccu. 

. 	 At tile end, the, q.uestons which remain for our answer are, whether 

denial of re-examination of the witnesses by the inquiry Officer had seriously 

	

.j ,,....-1 4-L,, .J,4- 	.-.., -..4- 4-1...........! ,,,. + ... .-1 	I .4-L 	.. 	 4- 	 4- 
UI c! 	lLcu uIc (lcIeIIVc III LHV 1j)ptIVl-Iflt 1IIIU %\flVLIIVI 111!1)U1Ut)II UI pLuItSJIlucIl' 

on the applicant was based on ThUttiCiene of evidence" . 

9. 	inquiry  T 	 t  he 	 hiOfficn 	m 

	

icnt had aes 	a 	a 	plamdeo 	td  

a request that all the witnesses be re-examined and cross-examtned, which was 

considered by him, but he did not agree on the ground that it would cause 
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further delay in conclusion of the disciplinary proceedings. In terms of the 

provisions made inRule 14 of the Central Civil Service (Classification, Control 

beenwas & Appeal) Ruels 1965. the Governnent 	permitted to 

	

asisi LIIC u1sU UI11_1UI '1!OU1U LIiA C !)L1 !II!LttU 	Ui 	it1UHC 	LitI1!!Ut. 1!IL! 

n 1 \ 
m 	i  hth 	

- 	I_ 	+t 	i 
4 	 1 

ie-rnIfl 	C 	and rnaI e SUhuiiuii 	f 	 1ii4ii) 	jce1 

oe'u.if ol the accused off'cia' if  the accused ofl'c'a' rnaes a reqiJesI 111 ri 11ig 

in this helial 11 This pnvision has been made in ttrns oF the Government 0! 

India. Ministry of I lome Affairs, O.M.No.6/26J6OEStS., dated 8.6.1962. In 

rvr 	 ii 	r 	eta r nil 	, D il 	,1 hi, ir 	eF iii t C IT ,rti vi 	f 

1 111. 	'L L1 	iJi 	 ) V 1.LJ11 11 	 *11 A4I 	I 	 V ILL -F 	'JI LII 	 V I ILILIAIL 

order referred to above, the request for re-examination of the witnesses was 

T-.-- 	 ---------------------_1_ . _1 	- 
fl 

'v1IiIu! (!i's I'lg!1L 0 

	

1 LII(? CHai 	')1'. U-!c1! 	 '-! UI • 	'!'- i-'' 	iii '. !;'iLJ 	\ 	in 

c. 	ei"rn ii 	fhi 	T irs 	 I Il-f 	- 	F 	tF n 	I  

L111) 	t%iLUI%.I 	LIJ%. 	.LIIULI1IY 	\_,iILL 	L1(.L-) 	Li1 	L4I,ls..'I F.'LIFJII 	I .i(-ti .4iIt 	tIL'.J Vi III 

ea1mnat1on of wItnesses i.e., he ma refuse perr11 s1oIi But Sct' a alscretlfl 

can be exercised only ii he comes to the conclusion that the cross- 

' + 
Ci 	e-n iii ,u 	e ue1,w LII ii Idi % 	wOuiuIDe 	Vctl IL 

to the proceedings in hand and such a finding should be a formal and judicial 

finding and not done in an arbitrary or perfunctory manner. As stated earlier, the 

inquiry Uttjoer refused permisSion 	the ground of perceived delay m 

conclusion of the cnquiry and not on the ground that further re-

examination!CrosS-eXaflhttlattOn of witnesses would be irrelevant to the purpose. 

-----Ill 	 ----------- ill tue cifcU1i1LUIlceS, we nob tnat tfle uecisloIl oi tue iiiquir'- 'Juicer Was not 

rational or apt because under no circumstances the charged official could have 



hce1i cicd re ioiihIe ()pportulJIt\ to defd himself nor the Iiur Ufiicer 

had found that the request frivolous or irrelevant to the issue. 

I Ii 	T 	 kijniI tkciT thip (litifOP ir ATCh I I iFiPFI c.cj.iii'f fhp ciVlflhic9tii 

F1 	- 	 F 	 H____J 	 - 
(II 

I 	I 	 II 	IF 	 1 	 -1 	14 
3iii I 	V jSjjjVviIjjtLjj iJt -Z, UI- 	tii'.. 	 ;iiiiiL T1 Lio UUi1iIi_U ij 	 i;S' tn 

.,o'roqta1 e1qu1r 	it has been aunited b tr'e iqur Jll i '. 	11 p  

- 	/ 	11 	 .1 	 1 	1 	11 	 11 	 c- 	.1 	1 	 (•1l 	- auLnorlty!appe!!ate auulonLy [flaL me aciuressee 0! We !CLLC, i.e., nri 

I1c-1--i-%I---'-h 	I -- 	i--r-r h1r 1-tf 	-tc' - 	wf1-irtc,c 	i- 	f1er 	i11ii•z r 	lii the II lIlt! VVdlLdtL1 .LFU-.) 	lC4-Il ll%d V%rI 	1ULt!.1i% 	CL.) U. 	VVIUII.s,)) Ill 	Ill' 	%.,ILIF..II.4il V. 111 Lii 

I'l 14i crrrt .- (IC1 	 c 	iri (4 iii .r 	 1-%rfcI'11Trs1- %11F Cl (Thl-'ll1 CI1 II1 I V*'f\i T!I 
Iii 	(4iill L44il.Il. I F. l. 	F! I F.I IA.' jF'.lIF.4 F.11C4F. 	F.II%.l 	'I '.. 	Fl FL'ii Vt  Cl.) 	'.J V 

and that the letter was written and posted by the applicant and received by the 

- 	_l 	- 	- -- 	- 	ç-l5 	7 	1 -----------l 	 - 	------------------ - 
F 111.11 	 I 	FF11 I 	V 	'II I (V.11 id I I I 	A (.11 1 	IV F! F I 	Ill 	I 11! il 	1113ki 	F Ill F FIlL-il 	II 	I 	1 LF 	F t I 	Ii 

1(1 1116. 	1. LI t_ 	11111 111FF 	L'I 	J Ft I I - I I 'Fl F 	1a l 	1 I F 	,-F F tttI Lit_Ill 	F I 

r1 	F.1 FF1 	ii ill 	Il 11 11 1 .)I 	C C 1 F. 1 111 Ill 111 	111 F 	11 ;I 	II Ft -I 	F( ('F) 	t 	II 	1 	tt 171) 	F It 

r ii 	 I 	 I 	T'_ 	'1 	 I  
L0H0Viflg tile au've procc(!LI!c. 10 11115 ?tAIR. wC flc'1L IIWL uc- asc- 01 

D-cosecul, .-.-. '-I 	,4 .-. 	4-I...- 	.4 	1- I.---.I -.+ 	4-4- 	-., 	.-.4- ,-.. .4 I 	Ul II (J I.JII "the 	l I.,L111U 01 	11t Eli 	lUl I R..Iel ILV Eli EvluellE.,e 	-, 

propounded in SJ,cr Bahadur s case ('supra). The expression sutt1c-1ency of 

F 	I 	I 	 Cl 	•1 	 I 1• 1 	* 	I 
eviaence postulates existence ot some eviaence wnicn nniis tne c-nargeu omcer 

4-i... 	.-.# ..ii......J .....:.-.-- t...... 	r......... _i..t. :-. .....;-i..._ 
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a broad sense nor establishes any nexus between the alleged misconduct and the 

charged officer, is no evidence in law. That being the point of law settled by the 
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Roy, tile allegation brought against the applicant was proved without having any 

evidence to link him with the alleged misconduct. in Siei- Bu/Eadur S ease 
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squarel'v applies in the instant case also. 
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evidence. It has also not been brought out either in the enquiry report or in the 
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whether the applicant was the writer of the letter and why the addressee of the 
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disciplinary case be remanded to the disciplinary authority to find out the truth 

of the matter as to whether this letter was written by the applicant by obtaining 
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witness in the enquiry to unearth the truth. Further enquiry in the matter is 

necessary not only to protect the honour of the school and the teaching 

CommtlllitV hut also to protect the honour OfF  the applicant \,Nl o should not he 
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punishment is stayed, 
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