IN THE CENTRAL ADMINISTRATIVE TRISUNAL

Panchanan Mallick, RPN

“.i"ﬂ o f India %9%&0 'R
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QUTTACK B ENCH3QU TTACK,

. ORIGINAL APPLICATION NO,1000/2002.
Quttack, this the 15th day Of Octeber,

-v‘"o-

FOR INSTRUCIIONS, %3

whether it be referred to the s
rep~rLters ~r n~ty B

whether it be circulated t~ all the :
Benches ~f the Central Administrative
Tribunal ~r nét, kib

L,
!
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CENTRAL ADMINISTRATI VE TRIBUNAL

QUTTACK BENCHs QUTTACK, v

CORA M
THE HONOURABLE MR, ®,N,.S80M, VICE-CHAIRMAN,

Panchanan Mallick, aged about 29 years, % *
8on ~f Late Natabar Mallick, . f
At/PrsKunjaknthi,

Dist.Jagatsinghpur, P Applicant,

BY leéal Practitisner; M/s. R. K, Patnaik, s, c.mspa].ak,'
_ AdvaCates,

= Velsu S«

l. Unirn ~f India represented thzmugh the
Directer ~f Prstal Services, Head-qQuarters,
Bhuban eswar,

2. Chief Pnstmaster Gmeral.brisxsa Circle,
Bhuban eswar,

3. Superintendent of prst psfices,
Quttack geuth pivisian, Cantenment Rrad,
Quttackal.

4, Sub.pivisi~nal Inspect~r,
Kuja!g SUb-DiViSi"n.
At/rnsxujang.nist.Jagatsinghpur. esee. Resprndents,

By legal practiti~ners Mr.J,K,Nayak, Additi-nal Standing
Crunsel (Central),

é R _D E R (ORAL)

MR.B. N, SOM, VI CE-CHAT RMAN &

Shri panchanan Mallick, by filiag the present

Original application under section 19 nf the Administrative
Tribunals Act,1985 has prayed befrre this Tribunal f~r a
directi~n tn the Respmndents t~ censider his case f~r
app~rintment under rehabilisatien assistance scheme within a

stipulated peri-d;
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2. The case ~ £ the Applicant,in brief, is that

~n the death ~f his father as Extra Departmental Delivery
Agent,Kunjakethi Branch Past ¢ffice, he wgs given
appointment as E.D.D.A. ~n temprrary arrangement basis

in spells ~£f 89 days, frrm time t~ time.i,e; fr~m 29, é. 2000
t~ 01.09.2001.6r the death of his father,his mther

was inf~rmed by the Resprndent N~,4 t~ apply in the

18

¢

prescrived f~mm seeking crmpassi~nate apprintment, as '1?4, E
his father has died in hamess while in service,leaving L
then in an indigent cenditi~n.,Acc~rdingly, his mether
had submitted an applicati~n which was examined Dy the
Circle Relaxati~n C~mmittee(in sh~rt *CRCY) but was

rej ected.Then the matter was br~ught Def~re this

Tribunal in ©A No, 218/2002 and this Triounal by

nrder dated 24,4,2002 had directed the Resprndents t-
re-c~nsider the prayer ~f the aApplicant far
crmpassi~nate app~intment,H~wever,Jy his ~rder dated
07,08,2002, the chief p~stmaster Gmeral,Srissa circle,
Bhubaneswar reconsidered his case but rejected the same
~n the gr~und that the family was n~t in financial
distress.Aggrieved by this ~rder,the Applicant has
afjrnaCheg this Tribunal in the present original
Application f~r reiresnsal ~f his grievances,

3 The Resp~ndents have Cnntested\ this original
Application by filing counter,

4, I have heard Mr.R,K,Patnaik,Leatned C~unsel
appearing f~r the Apgplicant and Mr.J,K.Nayak,Learned
Additi~nal standing Cc~unsel, appearing f~r the Resp~ndents

and perused the materials placed ~n rec~rd Def~re me,
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5. Resp~ndent N~,2 has fimally rejected the
applicati~n f~r app~rintment ~f the applicant ~n
cr~mpassi~nate gr~und relying ~n the judgment ~f the
H-n'0le Apex CAurt rendered in the case ~£ Umesh Ku. .
Nagpal vrs. State ~f Harayana and ~thers(reg~rted in

JT 199%4(3)sC 525) that the c~mpassi~nate app~intment
cann~t be claimed as a matter ~f right,He has in his
~rdek brrught ~ut the relevant fact t~ sh~w that the
ex-GDBDA/EDDA having died :hly three years bef~re his
n~mmal age ~f superannuaﬂ@l leaving fi ve s~ns wh~ were
all married and are mgag’eif,:ln,cultiv'atbnn and daily
lab~urers, were n~t in indigent c~nditi~n requiring
special help,Leamed Crunsel f~r the Applicant submi tted
that admitting thdt there is n~ existing rights ~f the
Applicant t~ demand c~mpassi-~nate appnintr?wt,but the
fact remains thic\he had been engaged as EDDA ageinst the
same p~st An the death ~f his faﬁhe: f~c nv«err ~ne year
and that the p~st is stil] vacant, and since n~ ~Be has
been give? app~intment in that p~st, a directi~n be issued
tn the Respf-nd;nts t~ Le-axamine the métte: afresh, Learned \
C~unsel f~r the Res~ndents ornughé t~ my n~tice that

five m~re cases ~f crmpassi~nate app~intment were pending

in this divisi~a and, theref~re,the case ~f the applicant
will nﬂt‘; be decided in is~latinn,

6. Having regampd t~ the facts and circumstances
~f the case while it is admitted that the Applicant d~es

n~t have nyl vested right t~ demand c~mpassienate app~intment

as GDS, the fact that the p~st is lying vacant since 2001

cannat be last sfght. ~f this Tribunal.I theref~re, direct
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thafxas and when the Resp-ndents will take decisi~a

te filleup the post ~f GDSDA,Kunjak~tha sranch p~st

Sffice, they should als~ c-nsider the applicati-a

~f the Applicant al~ngwith ~thers,even if his name is

n~t recrmmended Dy the pupl~yment EXChange, H~w ever,
they are at liberty t~ make selecti~mn t~ the p~st,

acc~rding t~ the recruitment rules prescriced f~r

this p~st,

Tu _ In the result, this original aApplicetion

is disprsed ~f as af~resaid, N~ c~sts,

e Y

-.nﬁiétjéy .

CE- CHAIRMAN



