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This Oticial Application has been 

filed i3y Sudarshan Niahana and another ioeins 

son an& widow of late Nain Mahara,who was 

qokjri as Khalasi under D.S.T..Iurda and 

e,ired on 01-113 while in servjce 

The Sirievance of the Applicants is that 

since the death of the deceased. Railway 

Servant, they have been subjected to harassment 

y the Railways ; as it took about 13 years 

to sanction the family pension in favour of 

the widow and children and that the 

application of the widow for proviin 

compassionate appointment to Applicant '1O•  

uder the Ispor4e'tDep2rtment has been 

kept ha-!!irq for all these years. The 

aplictior has now been repudiated or the 

!round that the same .hasJeen made after 

12 years of the death of the Railway Servant 

ad that the widow of the deceased Railway 

servant is the secont wjfeLeameI counsel 

for the ApplicantS has vehemently submitte(i, 

that ioth these grounds are without any 

le!al basis and are mere instrument-for 

Larass.inq a h1-g-es family. Referrinç to 

pera-3 of the Estt,Sl.No.5 /85(Anne1re-EV3) 

it has ecr suitte4 ley the learned. COUnSC1 

a?-pearing for the Applicants that the 

Mi -  istry of Railways have decided long hack 

in March, 1t5 that whe re the widow cannot 

take up employment Railways can keep the 

case for appoitment on compassionate grounds 

oper to 	CC 	erAtion oi: 	 r-rc 
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of a minor son when he attains majority. 

Thisexactly the case in this matter and, 

therefore, denying consideration for 

appointment on the said qround is violative 

of the order of the Railway aoard/Ministr 

of Railways, and therefore, deserves to lee 

quashed, secondly, that the allegation of 

time ar 	is also a mere cp],ea to 

deny the employment to the applicant by 

adopting illegal methoi:.ecau5e in terms 

of Estt, Sl,No,2/5 dated 23•04•17, 

Railway Board hayo decided vide its order 

dated O,10,15 that the General Managers 

are empowered to consider time barred cases 

upto 20 years old from the date of death of 

the Railway employee provided appointment 

is sought for the first child/first son/ 

first daughter and that the application 

for appointment is submitted within two years 

of attain mc the ae of majority y the 

candidate. In this case, the Applicant No.' 

ejnç the first son of the deceased Railway 

serva"t,he is etitled to the er-efit of 

relaatio' of time ar 	for appointment 

on compassiO'-ate ground as co'-taied in 

Estt,Sl.No, 2/5 and,there fore, the 

efforts of the Respondents to deny him 

compassionate appointment on the ground of 

limitation is wholly arbitrary and ille!al. 

The Respondents have conttd the 

application on the grount as stated aove.In 

addition, in the  counter they have also raised 

an jssue that this is a case of two wif-e of 
2- 
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the e,&employee and e,&employee did not 

obtain peission for his second marriage 

from the diiristratio',-d as such they 

w 	 r ere averse to cosderatio%he applicatiofl 

of the AppliCatS. The ar!Ument of the 

RespOndents as !iVen in the counter and 

also repeatedly hi!hi. ihted y the learned 

Coun sel for the Respondents are of no 

consequence; because after deciding to pay 

family pension to the widow of the deceased 

railway servant who is said to have married 

two wife-a, his first wife died earlier 

'and the administration havin!c consciously 

decided to sanction family pension to the 

widow, it is not open to them to raise 

the question as to whether the second 

marria!e of the- deceasd railway servant 

was permissille urer the coict rules. 

This only shows a very we.k attempt on the 

pa rt of the RC spOn de ts to some how re j ect 

the claim of the ward of the deceased 

railway servant to !et the benefit of 

compassionate appointmt and as such, 

such attenpt should not onlydiSCOUra!e 

.it also loe called an apathetic attitude 

of the Respondent Department, The 

Respondents are therefore,Called upon to 

en su re that in futu re this type of wdbctL 

should not e dOe 	 e 

Having reari to the rule position 

re!arin! !rantin! employment On compasSi- 

o-ate 4jrou-d to the first Son of the 

1' 
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Lecesed railway servi't, there is no doubt 

that the jiow of the rail:ay servart,in 

terms of para3 of Estt.l 0 o,5/$5 has 

the rjht to exercise her E  civil ae to 

apply for appoitmerit of her first so 

on compassionate Sround as soon as he 

attains majo rity; which she diA in the  

year 200;whermon se aproached. the 

Divisional Signal and Telcom.Enineec 

of the SOUth Easte Rai1ay  for grant 

of employment  in favour of her son on 

cornp as S iOn ate ground vie her rep re Sen tat ion 

rted l7,2801 I also ajree with the 

su3missiOns of the learne-d Counsel for the 

Jplicarts that the Responets are W3X)r 

- takin4j the qround of time 'barme, and  

it was also ron qj On their part to deny the 

pplicants the eefit of relaxation of 

time limit in te ns of Estt. 51. Io 2/5 

dated 234197 In the aforesaid circunistances 

this application succeeâs 

Y3efore closing, I must observe 

that in the counter the Resoments have 

taker the plea that compassionate appointmt 

canotclajrn'as a matter of right and for 

this they "',-Ave also relie1 upon the decision4 

of the Honle Apex Court rendered in the case 

of Urnesh Mimar Napal yes. State of iiarayan 

I wil 3, hoieve r, 1. i1e to a óse ie he re that 

reliance on the Judgment of Ume sh Kum a £ N15 1 

(sup ra) i the case of compassionate appointrnen t 

to wards of the deceased Railway servant-

w&iid not ioe relevant óecuse the scheme of 
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employment On compas3iOn ate groanal in 

railways,has not $ee- in QnY way moifie 

or amended following the ratio of the 

Juâ.rnent of Urnesh Kurnar 	pa1(spra) 

That 0ainiff the fact of the matter, the 

Re3pOnents will .e well advised to 

take an internal view as to whether they 

1-jou1 like to modif-1/amend their existinc 

scheme for compassionate appointment 

following the ratio 1aiit 1own loy the 

no '1e Sup rem Court in the case of 

Umesh ii. Naçpal an u'til this is done, 

it is icorrect on their part to repudiate 

the caseof compassionate appointmt in4y 

relyi the decision of the Hon' 1e Sup rne 

Court renerd i the case of Umesh 1riar 

aipai(supra). I order accor4i1y,  

in the reilt,this O.A. is 

di.sposed of with the olservations ansi 

directions made aaove.11o co5t. 
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