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ORDER DATED 14-07-2004,

This Origi~al Applicayion has been
filed by Sudarshan Mahana and another being
s;n and widow of late Nakin Mahana,who was
workine as Khalasi under D,S,T.E.,Khurda and
expired on 01-§l-1983 while in service,

The e¢rievance of the Applicants is that
sinée the death of the deceéseé Railway
servant, they have been subjected to harassment
by the Railways sas it took akout 13 years
to sanction the family pension in favour of
th; widow and children andé that the
application of the widow for providing
cémpassionate appointment te Applicant NO.Z
under the Respordent-Department has been
kept haneing for all these years, The
épplication has now been repudiated on the
ground that the same._has. been made aftex
12 years of the death of the Railway Servant
ané that the widow of the deceased Railway
servant is the second wife,Leamed counsel
ﬁfor the AppLicants has vehemently submitted
that both these erounds are without any
legal dasis and are mere instrument)for
AL ear
harassing a hgigggss family, Referrine to
para-3 of the Estt,Sl,No,58/85(2Annexure-R/3)
if has beern submitted by the learmed counsel
appearing for the Applicants that tﬁe
Miristry of Railways have decided long back
in March,1985 that where the widow cannot
take up employment Railways can keep the
case for appointment on compassionate grounds

open to enable consideration of appointment
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of a minor son when he attains majority;.
Thigiéxactly the case in this matter and,
therefore, denyine consideration for
appointment on the said grcunéd is viclative
of the order of the Railway Boarq/Ministr%fp
of Railways, and therefore, deserves to e
quashed, Secondly, that the allegation of
time Parrsd is also a mere dplea to

deﬁy the emgloyment to the applicant by
adoptireg illegal method; because in terms

of Estt, Sl,No,62/95 dated 23,04,1997,
Railway Board hayé decided vide its order
dated 06,10,19295 that the}General Managers
are empowered to c0nsi§er time barred cases
upte 20 years old from the date of death of; ;
the Railway employee provided appointment

is sought for thé first child/first son/ :
first daughter and that the applicatiocn

for appointment is submitted within two yea:sé
of attaining the age of majority by the *
candidatel In this case, the Applicant No.%
being the first son of the deceased Railway
servant,he is e~titled to the berefit of
relavatior of time barm=® for appointment h .
on compassiorate grourd as cortaired in i
Estt,Sl,No, 62/95 and,therefore, the

efforts of the Respondents to deny him
compassionate ;ppointment orn the ground eof

limitation is wheolly areitrary and illeeal,

The Respondents have contested the
application on the ground as stated above,In
additiocn,in the countex they have also raised

®

A/ 24
an issue that this is a case of two S@%és of
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the expémgloyee and ex-employee did not
oktain pemission for his second marriage
from the Administratierﬁn& as such they
were averse to cOnsideratiOn?%he application
of the Applicants, The argument of the
Respondents as given in the counter and
also repeatedly hiehl ighted By the leamed
counsel for the Respondents are of no
consequence; because after deciding to pay
family pension to the widow of the deceased
railwa¥ servant who is saié to have married
IR B 2
two wifes, his first wife died earlier
ané the aéministration having consciously
decided to sanctibn family pension to the
widow, it is not open to them to raise

the question as to whether the second

‘marriage of the deceascd railway servant

was permissisle urder the conduct :ules;

This only shows a very week attempt on the

" part of the Responéderts to some how reject

the claim of the ward of the deceased
railway servant to get the berefit of
compassicnate appointment and as such,
such attempt should not onlyiziscourageg
wat also we called an apathetic attitude
of the Respondéent Department, The
Respondents are therefore,called upon to

ensure that in future this type of

. wh
sheuld not befaoﬁe en%y;%o—zgzﬁggzjfygs
public vibes,

w'e

Having regaréd to the rule position
regardine granting employment on comp agsSi-

o~ate srourd to the first son of the
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deceased railway servant, there is no doubt

that the widow 0f the railway servant,in

tems of para-3 of Es-tt.Bl.No;;58/85 has

the right to exercise her privilage to

apply for appointment of her flrst son

on compassionate ground as soon as he

attains majorityswhich ¢he did in the

year 2800;whereupon she asproached the

Divisional Signal and Telecom,Engineer

of the south Eastem Reilway for grant

of employment in favour of her son on

compassionate ground vide her representation

dated 1,7,2001, I also agree with the

subbmissions of the iearned Counsel for the

Applicants that the Respondents are wiong

i~ takine the ground of time bar)sﬁ and

it was also wrong on their mart to deny the

Applicants the be-efit of relaxation of

time limit in temms of Eskt,Sl.No, §2/95
dated 23,4.199‘7,,.‘1 In the aforesaid circumstances

this application succeeds,

Before closing, I must observe ;

that in the counter the Respondents have

taken the plea that compassionate appointment ‘
cannot,\claimaas a matter of right and for 1
this they have also relied upon the decision§

of the Hon'ble Apex Court rendered in the case

of Umesh Kimar Nagpal Vrs, State of H'arayan'i" !

I would, howevar,like to observe here that

reliance on the judement of Umesh Kumar Nagpal |

(supra)in the case of comgia:;simate appointment

to wards of the deceased RRilway servant- |

wduld not be relevant because the scheme of E
|
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employment on compassionate ground in
railways,has not been in any way modified
or amended followinsg the ratie of the.
judement of Umesh Kumar Nagp al ( sup x:a)iE
That being the fact of the matter,the
Respondents will ke well advised to

take an intemal view as to whether they
would like to modify/amend their existing
scheme for compassionate appoin.tment
following the ratio laid down by the
Ho-'ble supreme Court in the case of

Umesh K1, Nagpal and until this is done,
it is i~correct on their part to repudiate
the casejof compaésiOnate appOointment :b:ﬁy
relyi-¢ the decision of the Hon'bkle Sup peme
Court rendexed in the case of Umesh Kumacr

Nagpal(supra), I order accordingly,

In the result,this O.A, is
disposed of with the pbservations and

directions made above,No costs,

.N,s&éﬂk/lﬁi
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