
O/\YC 	73 x2er  2--L 

NQTES OF THE REG ORDERS OF THE TRIBUNAL 

kieard Mr. . K. Sama tsin ghar, Learned 

Corse1 appearing for the App1ict aid 

Mr,13.K.t3al,L,earned Addition a]. $tding 

Coxisel appearing for the Railways/ 

espondts and perused the materials 

placed on records  

Since the Railways refused to 

provide an emp1oyrnit assistace to the 

App1ict (on the plea that he is not 

to be the adopted son of the deceased/ 

retired Railway ernployee)on compassionate 

groid,the Applicait has preferred this 

Original Application tder sectii 19 of 

the Administrative Trjba1s Act,1985 seeking 

a direction to the.a1lways/Respondts to 

provide him an employmait on Compassionate 

groids, 

 Shortly stated 'Ehalu' 'Bal1uva 

Ghadaj' ,/o.Jambhuva who was engaged as a 

Sweeper .zider the I0W4Q/KLJR of South Eastern 

Railway/E. Co. Railways sin ce 24-12I 66 was 

confirmed in his Railway Services on 2-12-1979, 
ck- 

After,,prolongad treatrnit in the Railway 

1-iospjtal,he was declared invalid for Railway 

Services (on medical groid)during July,1996; 

for which he was grai ted premature retiremt 

during said July, 1996 urin g March, 1999, said 

31-1alu ( Bziuluv.a (haclaj died leaving behind 

his widow ond adopted son Ietr:basi Ghadaj 

(Aljcie)It appears, said L3halu 4 Balluva 

had no issue;for which he acbted the 	1icnt 
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as his son.' (1ead wasregistered duri.ng 

1969 recogn ing the adoption 0  ½ppIiO zrt t 

also prosecuted hi: studies in South EasteLi 

Railways Mixed high Scho1 located at rurda 

Roa1 aid,r the School records,t3alu ® 

I3alluva Ghaciaj war,  shown to he the father of 

the Applicait0  On his premature retireni -it, 

I3halu i l3alluva 	ac 	represted to his 

\uthorjtjes (fri  Railways) fox: providiri g 

cmp1oymit to the Aplicrt (Icthetrabasi 

Ghadaj) • !3efo re aubmitttng represen tation 

xcier irinexure.R/1 dated 20-11-1996, the said 

]3hculu ( Balluva Ghadaj sworn an affjdavt 

irder ZmexureA/5 dated 08-08-1996 ;wheren 

F. epiajred the different pronoixiciatjon/ 

npe1lg of his own name aid also dIsclosed 

that cta Dej to be his wife aid thctcabsi 

GhaiaI/iliCai t tdbe his son 0  Applicnt 

also submitted aiother repro son tation 

15•1-1996 seeking an emp1oymet Assstaice, 

he produced the School Leaving Certificate 

from South Eastern Railways 4ixed High 36hol 

to show that he has read upto C1ass.VIII 0 By 

a comauiicatioi u-ider nc'ure.A/7 dated 

14-024997,the Railway Authorities called upon 

e father of the Appl!c'it(Bhalu/Balluva) 

cause production of 	çj1ishof the dead 

kowlec3frg adoption aid to reriove certain 

LSCrt2aiCIasZ which was immediately done on 

02-19970 Thdec Znexure-11 dated 03-04-1998, 

e prayer for ai ernp1oymnt assistaice to 

eTppljcait was turned down or the groxd 

at the d -  o 	adotjon was riot a valid 

15O4-l9O8 	der ne:arc /12 furthe 
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represEtation vzas placed before the 

AuthoriLies a- d,as it apears from 

nexure-R/3 dated 04-06-1998, 

Tnne,xure-R/4 dated 18.-11-1998 ,nnexure-R/5 

dated 24-2-1999 and 1nexure-R/6 dated 

10-03-1999,the Respondrts did not accept 

the adoption of the Applict as the son 

of Bhalu/Balluva; simply because the natural 

parts of the Appliciit did not sigi the 

said registered deeds  

It appears further from the materials 
when  

placed on record thatthe Appl?cat 

failed to eam his livelihood tomairtafri 

the adoptee parts ,there was t.rusual 

relationship betweEn the edoptee parts and 

the adopted scr ; for which the App licrit had to 

approach the Civil Court for obtaIrg a 

declaration about his title as the adopted sa 

of Bha1u/Ba11uva,of Neta I)ei rd the Judgraent 

of the learied Civil JUdge,Jior Djvjsjn 

Bhureswar as available at irexure-A/13 

dated 4th May,1999 goes toshow that a 

com)ett Civil Court declared the 

Appiictthetrahasi Ghadaitobe the adopted 

son of BLalu/Balluva ad his wife Neta Deja  

It is seen that durfrg the pendcy of the 

aforesaid titlesuit(ir the Civil Court at 

Bhub eswar)Bhalu/Balluva1the retired iailway 

employee, died on 7 2-3-1999.In the sai1 premf 

ses, the Aplicrt c3 his mother Neta Dei/ 

Ghadai agair represted to the Authorities 

for emp1oymt Assistcewhich was agai 

rejected Lrder nnexure-/15 dated 17.4.2000. 
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eng ag 1t:VOd by the action of the 

Resn'cn ts,as aforesaid,the Applicait 

has fiie1 ti.fs OraLna1 pplicaton 

4 • 	By filing a coxiter the 1espordts 

av not only su1nitted. their case pertaining 

to non acceptzce of adoption but I? ave also 

raised a point that the Applicrt is not 

eliqible to hold •v fl:D post as he has 

not passed class VIII. 

5 	It is not ji dispute that the 

'plict }thetrabasj Ghadai was prosecuting 

his sturies in South ", 'astem Railway Mixed 

Ligi School. at iliurda 	acidj- the School 

raco rds / ex-Rajiway employee Bh alu/Bali.uva 

was stioan to be his father In absce of 

ty dispute,it was riot necessary for y 

body/my authority to search for my further 

contempoc-eous documts like deed of a,9optirin  

or my deed ac}oleding :.dootionTh ahsnce 

f my dispute,th 	a.ilway Authorities ought 

to have acted on the &LC that was produced 

rvzie r 	nexure-30  Law is well settled that 

every adoption is not required to be executed 

under registered deed;nor , eei ac1-,, lecling 

adoption is sine qumon for ado tion.SJnce 

the Applicmt m d his adopt father were 

mernbe s of SC/ao ruin al, prescribed procedure 

of giving and taidnci as envisaged inder the 

Ljndu law were also not required to be followed. 

Mcr&l1' because the natural parts of the 

Apalicmt did not sign the deed acowledgg 

the adoption, adoption in question cm just not 

to be thro 	to the winds Thus,on the face of 
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f the S produced der $neure-3 from 

S..Ralways Mixed high Scho&l at urda 

?,oad,the AppliCant 1,lietrabasi Ghadai was/ 

is to be acce)ted as the adooted son/son 

of the eRailway employee namely Bhalu/ 

13alluva Ghadaioi  

 —L,(-"-n comes 

..id the question of discrepancies ir the name 

of E-Railway employee in various docurnits. 

In the society to which the Applicant aid ex-

Railway employee belong, the 2 ron. ox ciatior 

of Bha lu is colloqublly called. as Balluva 

and wLile tak5rg him to Railway services 

\J9y baCk during 196,his oriya colloqujal 

name has beEr recorded in english phaet 

as Bhallua and in a)Dsce of aiy objection 

from any quartors, the re was no reason for the 

ailway authorities not to accept the 

affidevit;whereirt it has been explained 

that Bhallua and Balluva Ghadaj is the 

same person as named jn  the railway records • 
çL iritL - 

As regards the objection relating 

to education al cTualification of the 

ap2llcant,it is to be noted that the 

relev't rules as stated by the espor dents 

ovi4!n g class VIII as the minimum 

educatior al .ialifcatior for Gr,D services 

came into force b the yer 1998l999;wheres 

the cause of action for providing employmt 

assistance to the applicant arose during 

July,1996;whcr his father was allowed to 

go premature retirement on medical in valideti 
ft 

qrnc1It is the settled position of law as 
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ooi-ncied by the h0n'hle 3Upremc Cort 

of Thiia in the cas of Y,V• R?1GALH JN]) 

0T11iS v,J.SPJIVASA JO AID QThLhS (AIR 

1983 SC 852) ad in the csse of P0 iiJDhr 

!D OTUS vs..STA12E OF 	1ATAI i 	OS 

(AIR 1990 SC 405) that amriec9 rules will hve 
1 

prospective effect(unless it has spedifically 

rndc retrospective implic3ticr) 	d,therefore, 

the cause of action .bei 	arisen in this cse 
f - '- 

prior to the amded rules, the case of the 

app1icnt will have to be considered as per 

the tnamaided rules0 Viewed from this ngle, 

the p evj rnr dad rules havfri c come in to 

force w.e.f, 198-1999 md1in the lii stnt 

case 1the cause of action having 	arisen  

is the yaar 1996,the case of the pp1ioat 

is bound to be govenied by the rules as 

preve1it during 1993 it is not the case of 

tie 	sponden 	that during 1996, 

when the cause of act.on for proving 

compassionate appoiritrnit in favour of 

the applicant herein arose, the mfriimurn 

educat5on l qualification for recruItrnt 

to Gr. 	'D' post was class-Vill pass andg, 

therefore, lnferice is to be draw to the etkia 

effect that the applicTit on the basis of 

his educational attainrnt i.e. reading 

upto Class 1111 was eligible fQr being 

considered for compassionate ppointmt 

under the recruitmt, that was preve1it 

during the year 1996 a- d,on that score,the 

plea of the Respondets that the appljcat 

does not have the educational qualification 

is held to be withoUt aiy legs to stmd.~Jlf 
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a 

kaving regard to what has been 

discussed above, there are no alteniative 

but to quash the impucaed orders xder 

Pnnexure-l1 and uider inexure-15 of the 

OA;whiOL iS 5CCOCdrly ordered 

31 the result,this original 

Application succeeds.The Respondents 

are hereby directed to process the 

apolication/cadidature of the app1icnt 

for providing him an emp1oyrnt on 

compassionate groxd,in the railways, 

comme,surate with his educational 

qualification ,keepin in view of the 

observation a made above by accepting him as 

ti.e son of the ex- railway employee n aried 
1. 

I3.aliu/l3aIluva Ghadajusbad of Neta Dei 

The Respondits,iri iJy case ,should 
all 

cornpletethe exercIses within a period of 

120 clays (from the date of receipt of a 

copy of this order) for the purpos€ of 

providing compassion ate appoin tmt in 

favour of the aPE)tiCt. 

(M.Fc i' TY) 
rènber( i(Ucia1) 


