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vl QRDER DATED: 04,08,2004,

Heard Mr.R, X, Saman tsinghar,Leamed
Comn sel apéearing for the Applicant and
Mx:. B,X,Bal,Lleamed Additional Standing
Coumnsel appearing for the Railways/‘
Respondents and perused the materials

placed on record,

2, Since the Railways refused to

provide an employment assistance to the
Applicant (en the plea that he is not

to be the adopted son of the deceased/
retired Railway employee)on compassionate
ground, the Applica"lt has preferxed this
Original Application wmder section 19 of

the Administrative Tribunals Act, 1985 secking
a direction to the Railways/Respondents teo
provide him & employment on compassion ate

gromds,

- Shortly stated 'Bhalu' @'Balluva
Ghadai'® ,8/0, Jambhuva who was engaged as a
Sweeper wnder the IOW/HQ/KUR of South Eastem
Railway/E,Co.Railways since 24-12-1966 was

con fi:med in his Railway Services en 2-12-197%,
Afterc:prolonged treatment in the Railway
Hospital,he was declared invalid for Railway

Services (on medical groumnd)during July,1996;

for which he was granted premature retiremen -

.during said July, 199 6,During March, 1999, said

Brialu @ Balluva Ghadai died leaving behiind
hils widow and adopted son Khietr-basi Ghadai
(Applicant), It appears, said Bhalu @ Balluva

hhad no issue:for which he adopted she Applic
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as his son,A dead was registered during
1968 recognibing the adoption,dpplicant
also prosecuted his studies in South Eastem
Railways Mixed High Schodl located at Kiurda
Road and,in the School records,Baly @
Balluva Ghadail was shown to be the father of
he Applicat, On his premature retirement,
| Bhalu @ Balluva Giadeil represented to his
Authorities (m Railways) for providing an
employment to the Applicamt (Khetrabasi
' CGhadai) ,Before submitting representation
wmder Mnexure-R/l dated 20=11-1996, the said
'Bhaly @ Balluva Gliadail swom an affidavit
wnder Anexule~A/5 dated 08-08-1996 iwherein
' he explained the different pronowmnciation/
[ S spelling of his own name aﬁd also disclosed
‘ that Yeta Dei tow be his wife and Kaetrabasi
Ghadai/i’\p:_)lica"vf*c,o:be his son, Applicant
also submitted amother representation on
15~12.1996 seeking an employment Assistance,
! He produced the School Leaving Certificate
from South Eastem Railways Mixed High Schoal
to show that he has read upto Class-VIII, By
a commnication wnder Annexure-A/7 dated
| 14-02-1997, the Railway Auti.corities called upon
the father of the Applicant(Bhalu/Balluva)
to cause production of e'z’gln‘?/seg:g:‘f the dead
ackhowleding adoption and to remgee cextain
discrepanciesg which was immediately done on-
25-02=1997 hder Mmnexure-]1l dated 03-04-1998,
the prayer for an employment assistance to
the Applicant was tumed down on the growmd
that the dead of adoption was not a valid

one,0n 15-04-1998,nder 'mnexure-A/12 further
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representation was placed before the
Authorities andg, vas 1t appears from
Mnexure-R/3 dated 04-06-1998,
Mnexure-R/4 dated 18-.11-1998 , nnexure-R/5
dated 24-2-1999 and Anexure-R/6 dated
10-03-1999,the Respondents did not accept
the adoption of the Applicant as the son

of Bhalu/Balluvassimply because the natural
parents of the Applicant did not sign the

sald registered deed,

It appears further from the materials
) when '

placed on record that/the Applicant
failed to eam his livelihood to maintain
the sdoptee parents ,there was wusual
relationship between the adoptee parents and
the adopted son:for which the Applicant had to
approach the Civil Court for obtairing a
aeclaration about his title as the adopted smn
of Bhalu/Balluva,;H?(/voaf Neta Dei and the judgment
of the leamed Civil Judge,Jmior Division,
Bhubm eswar as avallable at Annexure-A/13
dated 4th May,1999 goes toshow that a
competent Civil Court declared the
Applicant (Rhetrabasi Ghadai) tobe the adopted
son of Bhialu/Balluva and his wife Neta Dei,
It is seen that during the pendency of the
aforesaid titlessuit (in the Civil Court at
Bhubm eswar)Bhalu/Balluva/the retired Railway
employee , died on 22-3-1999,In the said premi-
ses, the Apglicant ad his mother Neta Dei/
Ghadai again represaxted to the Authorities

for employment Assistacerwhich was again

re jected mder Xnnexure-i/15 dated 17.4,2000,
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Being aggrieved by the action of the

Respondents  as aforesaid,the Applicant

has filed this Original Application,

4, By filing a comter the Respondents
havr.-: not only submitted their case pertaining
to non acceptance of adoption but have also
raised a point that the Applicant 4is not
eligible to hold any Gr,D post as he has

not passed class VIII/

S5 It is not in dispute that the
Applicant Khetrabasi Ghadai was prosecuting
his studies in South Lastem Railway Misxed
High School at Khurda Roadqand in the School
records ex-Railway employee Bhalu/Baliuva
was shown to be his ﬁatl”u'-:a'r.‘i In absence of
any dispute,it was not necessary for my
body/any authority to search for any further
con temporaneous documents like deed of adoption
or any deed acknowleding adoptim:’m absence
of any dispute, the Railway Authorities ought
to have acted on the BLC that was produced
under AMnexure-3, Law is well settled that
every adoption is not required to be executed
mnder registered deedimor & deed ackno. leding
adoption is sine qumon fior adoption,Since
the Applicant ad his adopth@d father were
members of SC/aborddin al,pre.scr'ibed procedure
of giving and taking as envisaged uinder the
Hindu law were also not required to be followed,
Merely because the natural parents of the
Applicant did not sign the deed acknowledging

the adoption,adoption in question can just not

to be thrown to the winds,Thus,on the face o%‘

2
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of the SLC produced wnder Mnesxure-3 from
S.®. Railways Mised High Schogl at Kiurda
Road, the Applicant Khetrabasi Ghadai was/
is to be accepted as the adopted son/son
of the ew=Railway employee namely Bhalu/

Balluva Gh adai‘“ﬁ

6, Wn_g\a'r\affid’a%t\:{hm comes
,‘eo/tha question of discrepancies in the name
of Ex-Railway employee in various documents,
In the society to which the Applicant and ex-
Railway employee belong, the pronowmciation

of Bhalu-is colloquklly called as Balluva
and while takirg him to Railway services

way back during 196 ,his oriya colloquial
name has been recorded in english alphabet:
as Bhallua and in absence of any objection
from any quarteré,the:e was no feason for the
Railway authorities not to accept the
affidavit;wherein it has been explained

that Bhallua and Balluva Ghadai is the

same person as named in the railway records

N el e o.u_a%&_ *

s As regards the objection relating

!

to educational qualification of the

'applicmt,it is to be noted that the

relevant rules as stated by the Respondents
providing class VIII as the minimum

education al qualification for Gr,D services
came intp force 4n the year 1998419929;whereas
the cause of action for providing employment
assistance to the applicant arose during
July,1996;when his father waS allowed to
go?premature retirement on medical invalidati

around. It is the settled position of law as
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Propomnded by the Hon'ble Supreme Court

of India in the case of ¥,V,RATGAIAH AD

OTIERS vs, J, SREMIVASA RAQO A'D OTHERS (AIR

1983 SC 852) md in the case of P,MAHINDRAT

A'D OTLERS vs,.STATE OF KARTATAKA AND OTHERS

(AIR 1990 SC 405) that amended rules will have

prospective effect(unless it has spedifically

made retrospective implication) and,therefore,

the cause of ac;:ion -beég arisen in this case
- Goroming mby forea of

prior to/\the amen ded rules, the case of the

applicant will have to be considered as per

the wmamended rules,Viewed from this angle,

the new amended rules having come into

force w,e.fs 1928-1999 End}i_n thie instant

case /the. eause of action having arisen

in the year 1996,the case of tlie upplicant

is bound to be cgovemed by the rules as

prevelent during 1996,It is not the case of

the Respondents/Railways that during 1996,

when the cause of action for providing

compassion ate appointment in favour of

the applicant herein arose, the minimum

education al qualification for recruitment

to Gr,mr 'D' post was class-VIII pass and,

therefore, inference is to be drawn to the &kfe

effect that the applicant on the basis of

his educational attainment i,e, reading

ﬁptc Class VIII was eligible for being

(098
considered fo rAcompassion ate appointment

Rude,
under the recruitment , that was prevelent
during the year 1996 and,on that score,the
plea of the Respondents that the applicant

does not have the educational qualification

is held to be without any legs to stmd.;‘f

l g
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8. Having regard to what has been
discussed above, tlhiere are no altem ative
but to_quaz—:h the impugned orders wnder
Mnexure~ll and wmder Mmnexukle=15 of the

OA;which ds accordingly ordered

9, In the result,this Original
Application succeeds,Tlie Respondents
are hereby directed to process the
application/candidature of the applicant
for providing him an employment on
compassion ate Qromd,in the railways,
commnen surate with his educational
and By -
qualification, keeping inw\%iew of the

observations made above Aby accepting him as

ti.e son of the ex-railway employee named
ie.

~Bhallu/Balluva Ghadai.husband of Neta Dei,

The Resgondmts,jn ey case ,should
complege}_the exercises within a period of
120 days (from the date of» receipt of a
copy of this order)for the purpose of
providing compassion ate appoin tment in

favour of the Applicant, No costs.

(MR,

__—Membex(

y ¢




