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MR. 3.N.SOM, \ICE-CRkIRAN: 

Sri zinalaandhi pradhan(Applicant) has 

filed this odginal. Application u/s.19 Of the A. T. Act, 

195 cha11iirig his transfer from the post 

pattapur iub post  Cffice to the st Of APM(Acceuflts) 

Aska Head post Of fice made Joy ReS4flct NO.5 i.e. 

Superiritident of post C ffices,As)ca Division, Ganjo&m, 

2. 	 The main grievance  of the Applicant 

is that after joining the De..artmt as postal. Assistant 

on 04,08.1975 in phuliani postal Divisinn,he had applied 

fr transfer t 	ka DiVisi'n Under Rule..38 of p&T 

Manual lrl.Iv.His prayer for such transfer was allowed 

in the year 2009 and he was, accordingly, relieved Sy the 

Supedntcldent of post 0ffics, Phuthani postal DivisiOn 

on 	 and he joined as SPM,?actapur S.€. w.e.f. 

27..201.It is his Case that just oefore completion 

of one year of p*stinas 5PM of pattaur st',the ReS.Ne. 5, 

his order under pnexur..4 dated 21.05,2*2 transferred 
I 

him as AFM(Accounts)Aska Head post eff2.ce agslnst a vacant 

post, 'urther he Stated that his transfer from phuthani 

DiVisiOn was made on the cnditin that he would net 

e paid any .A/DA and that, he will, rank junior in the 

divisinnal grdatin list,n his transfer he had also 

shifted his family to xilatakux. nd occupied staff aarters 

attached to the pst.App1ic4nt has sukmitted that this 

premature pm-stirkeg has iei done in contravetion of the 

De.artmefltal rule &ithut his conseit and only to favour 
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and accommcdate the Res.N*.6 it any c.st.It was dane with 

miii fide intettion;ecause whi.e Res.No.5 styled this 

transfer as 0in the interest of 3ervic&, there was 

such cause iviilile in the matter of trensferrin the 

aplicant from patta1r Se, to Aska H' putting his family 

into imrnse difficulties and also f,rced him to incur 

unnecessary financial ex.diture. 

3. 	 'rhe Res nderit have routted the 

alleg4tions made in this Cti1nil  A.jicatin ay suomittino 

a counter.1%ey have surnitted that the Aiicrnnt was 

tr.nsferred due tø his financial ugr.dation u&der jacR 

scheme and as•,er the instructiena, such •ffici.ls wh 

are all*wed such hicher scale .f pay as a result of 

3iinial Cadre Rviq would se utilised as far as 

1.OS5ile fr prvidin 	etter suervisin and for 

dealing with wrk invl4nc cemjratively Lijher 

resprnsioility and better suervisry Skill.Thy have 

also reLied uj.en the Lttt of the DG of pSsts Ns.4-75/ 

92-SP3 dated 1$..193(Anflexur&/3) which prvides 

that officials who 're given3OR/hSIi scale of oy 

shuid Do. pS ted against rrm jased I-SG-II and LSG 

3urvir 	5tS.ThCy have frther suomitted that 

the Ali:ant hiA chall10ed his transfer from iatapur 

in this £ri.unal in CA No. 520/2002.2his £riunai had 

directed that. the Alicant shnuld suorriit a reresentatin 

oefore his out rities.Accerdin.l, the Aiint sumitt& 

his rerestation on Gra.0i.2692 to the .hief Sstma.ter 

Gener1,Ori5sa, 3tAiaaneswar. The autnority after examining 

his re.restotier found no irregiuiority in tronsferrjn 

the MliCint to the £st of APM(Acccunts) ,Aski h SflCC he is 
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a 9CR official and he is expected to wk in Suerviry 

test in the interest ,f ervjce. 

I have heard Learned counsel for óoth sides and 

perUsed the records place lefore me. 

I have qjiven my anxieus thouçhts to the submissions 

made óy the Aplicant and also the ar!umts made against 

these ?.intg óy the Respondents. Th !rievance of the  

pplicnt is that in less than one year' period of his 

coming an trarisfr from Ehulloani ivisieri to the new place 

as SPM, ?ata?ur, he was transferred and it was stated that 

his transfer was in the Interest of service. ,hile he was 

shifted from Fatapur,no no iCe was iva to himnor tAs 

willingness woo oltained óy the authities.r every 

oiith1&ts in the DeipartmcDt there are a well laid 

dwn ture rules  and rotational transfers are made 

on thcs rules out in this cases  his aroumt is 

that all these rules have acen over- loo]ced.The .1ea of the 

Resoflditg is that hc  had to be shifted aecause one  

superviscry esc,(Accnunts), 1  had t Oe filled u Oy a 

5CR !rade efficial and he was the Junicr most official 

ivaiale for the 	stin. in 	e was shi fted.sut accrdfn 

to the Alic'nt this 	imt isfai1aci.us;Oecausc in ska 

1vIsIrn thers azp aenut 29 HCR nffici1s and therc are nine- 

norm-Oased 	cc 6e filled 	I: wag not his turn to 

mcve fcr that :cst.He hs lleed that the &cspondentNc.3,ths 

only to accommodate the Resond.it No. rb at attar,which has 

atteched quarters,shlfted the A1icant within a short erid. 



S. 	 Snt.: Lan'Iin couns1 Appearine.for the 

ReSOrnnd€(lts sumitt1 that in transfer matters ceurts have 

jot very limited r',le tr play. In this cases it has been 

submitted that as per the TG's order, the Apl.icant óeirio 

the junirr_rst 	Fficial was 	sted to fil-lup the vacant 

pnst at kska r.There was, tiTus,flr 	r.cit reascn to ajitatm 

a*rut the matter.pe furth,r submitteji that the c'ri,vance 

f the p1iant has en cnnsidrnrd at the level of CPMG 

who also frund nothing ron4 in thp. ,-Pstinq of the Aplicant 

Tj~hil I 	with the ibasic sumissins of the Learned 	. 

$tandifl ;.unsel that the Ocurts have ot 1imitd rmle to 

play in the matter of 	stin and transfer of the officials/ 

ernplsees,it has also oeeing held that courts will, however, 

iflterv,e if there is any 	miscarrie of juStiCe or 

celourQale exercise of bower in im1emen tin. the transfer 

policy iy the excutiv, 

the Respondents have suortlitted copies of the rrders 

providing ture for various apointn,nts in Gr.'C0 and 'D' 

level and the orders of DG issued from time to time with 

retard to rttatienal transfer of officials at the grassroots 

level. ,,k,hile 4joine. throueh these orders my fltice is attracted 

to paras 4 and 16 of the rotatna1 transfer policy Uldlin 

for the yar 19939 issued $y the DG of pests in his l0ttr 

dt. Feb ruary,lS which runs as unders_ 

4. It has seen seen that in some places officials 
selontinj to different cadre arewaiting. S1CC iong for 
their Lostinq to particular stations ind it has 
not 000n possiole t, concede their reou,st for Cn 
reason or •ther.In order to accami-rodate 
landi vendinw, requests for pstthj to such 
statiens,such transfers may oc ordered in 
really deservin! cases .oy transferrin! out 
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of such stations officials 	have the 
longest stay at the station concerned. 
Such transfers in resj.ect of nonçjazetted 
cfficials may, h.wever,e kept to the 
minimum and should 4e ordered only with 
the aroval of the ReCinnal P.M.G. or the 
Chief Postmaster General as the case may 

xx xx xx xx xx xx xx xx xx. 

1. Transfer in the interst of service 
may ffie ordered with the apreval of the 
competent authority even thouch they 
may not fall within the iurvift,  of the 
anove guidelines. 10  

The guidelines çiven in these two aracjraphs 

are directly related to the iSSUeS raised in this case. 

Firstly, it has been stated that the order of transfer of 

the Applicant was made in the interest of service; 

and ,secondly ,it has oeen alleged by the Aplicsnt and which 

has not aeen ctr.verted óy the Resjondents  that the  

ReSofldent No.6 was transferred to ?attapur in pursuance 
of RSOnrLrt Na.. 

of the long j,endinq request with regard to the first 

paint, the ReS0ndent5 have not disclosed any where that 

the decision to transfer the Applicant was taken óy the 

Respondent N.5 after oetairiin the aroval of the  

,qi,nal PMG or CPMG;eCaU5e in this casO one person who  

has been transferred out priiairely ;onewhr,  has come 

from another Division after for,goinsj the financial 

benefits like rA/DA  and also seniority and,lastly,he was 

eir denied of the 	efits of the tenure sting as 

rescried in the  rotational policy uidelines. rhis order 

of transfer is also not icorifèrrnity with the 

given in ,eCa_4.ieted asve, as inata1r the applicant 

ws the only official LostOd at that point of time and 

he did not have even one year tenure there.It has also seen 



discired that pattaur o is a døle hnde& office.In 

the circumstances,it was also £ossiJale  to accommodate 

the Rescndt NO.6 withUt even putting the ajiicant 

into diffi;Ulties. There is no doubt that it is the  

executive whin knows where who shuid De transferred and 

posted out this  des not mean that the executive is 

vested with un,riddled power to deploy its man power 

withut care and caution. While it is the 9,9unden  

duty of the executive to cater to the need of Rs.fl0. 

whicIees not mean to do the same hoy putting the 

ap1icant int trouOle. From the facts of this case it 

aL:pear that due diligence and roer consideration 

of tne fcts and circumstances of the matter hoa& not 

meen Sivea,-ee-c-iuse while one iiividuaL cet - tl',-.e onefit 

as asked for the other tot the sticks  

7. 	 It was suöi.tted duria the CoUrse 

of argumit by th  icaxlned counsel for the aplicat 

c t the alicant,in com1iance ei the order of transfer 

under challge,has joined the .ost of APM,Aska Fi4). 

In the circumstances, -14otting survives in this CA for 

him to açi tate. howeveC,the la rn ed counsel for the 

Aplicint su3mitted cefore 'me that the Resjefldit5 may 

e dirct.d to cOnsjdr the posting of the Alicant to a 

1ace of his chic. Keeping in 4.i the fact that the 

Ap1icant has faced a prenatur r,stinc. without due flOtjrn 

and as h0 had already complied with the order of Resondt 

14r.5 and jøined his duty ,if the ajplicnt suOrrits an 

a,ljcati,n for a pnsting of his chice,the RC5jOfld1t 

No.5 may consider the case in right sirit,and o41ie him 

ce actiallY undo the wtfl dfc LO him 

p 



a. 	 In the result, this O.A. is dissed 

of in the afr,stted terms.Ne CASts, 

c&-,_ IRIAN 
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