IN THE CINTRAL ADMINISTRATIVE
CUTTACK BENCHsCUTTACK,
R e e

TRIBUNAL

SRIGINAL APPLICATICN N@,965 of 2992
auitack,this the G day ©f August, 2§83,

DINABANDHJ PRADHAN. PR APPLICANT..
s VRS, 3
UNIGN ©F INDIA & @THERS. oo e RESP@NDENTS,

FOR _INSTRUCTICNS

1. whether it beo referred te the reperters er not? /\/(7

2. whether it be circulated te all the Beliches of the
Central Administrative Triounal er netp ND

CE- CEAIRMAN
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CENTRAL ADMINISTRATI VE PRIBUN AL
QU TTACK BENCH3; QUTTACK.

ORI GINAL APPLICATIGN NO, 969 €F 2062
Quttack, this the o day ©f Aueust, 2003,

C e R A Mg

THE HON@URABLE MR, B,N., S@M, VICE-CHAIRMAN

SRI DINABANDHJ PRADHAN, 51 years,

3/e.Late Ananda Pradhan,

vill./PeBedsneresingi,

ViasGebara,plist.cnjam(e). soie APPLICANT,

By lecal practitioner ; Mrc.P,K,Padhi, pdvecate,
sVES., 3

l., Unioen ®f India represented by its
Directer General (Pests),pak 3hawan,
New Delhi-l1¢ e€el.,

2. Chief postmaster General (@rissa Circle),
At/Po sBhuban eswar, pi st.Khurda- 751 eel.

3. Post Master General,Berhampur Region,
At/Pos3errampur,pist,Ganjam (0)-7é¢ eel,

4, Dpirecter eof pPestal Services,
Berhampur Reglicon,
At/PeBerhamgur(Gm.),
Dist,.Ganjam(e) - 76@ 061,

5. Superintendent of pest effices,
Aska pivisien,At/pe;aska,
Dist.,canjam(e)-7€1 1lle.

6. Smt,Saudamini Ghante, SPEM,®
At/Popattapur,pist, Gnjam(0)., ee.. RESPONDENTS.

By lecal practitiener g Mr, A.K.Bese,SS5C.
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MR,3,N.SEM, VICE-CHAIRMAN g

Sri pinabsndhu predhan (Applicent) has
filed this @riginal Applicatien U/s8.19% ef the A,T.Act,
1985 challenging his transfer frem the pest ef g,P.M,
Pattapur sup pest @ffice te the pest ef APM{Acceunts)
Aska Head pest 0ffice made by Respendent Ne,5 i, e,

Superintendent of post 0ffices,Aska pivisien, Ganjam,

2. The main grievance ©f the Applicant

is that after jeining the pepartment as pestal Assistant
en 04,08,1975 in Phulbani pestal pivisicn,he had applied
fer transfer te aska Division under Rule.38 ef P&T
Manual vol.IV.His prayer feor such transfer was allewed
in the year 200¢ and he was, accerdingly, relieved by the
Superntendent of post Qffices, Phulbani pestal pivisien
en @1,86,2061 and he jeined as SPM,Pattapur S.0, w. e. f.
27.06,2081.1+ is his case that just pefere cempl etien

of ene year of postingas SPM of Pattapur s@, the Res.Ne, 5,
By his erder under Annexure-4 dated 21.85,2002 transferred
him as APM(acceunts) aska Head .rest effice against a vacant
pest, Further he stated that his transfer frem Bhulsani
Divisien was made en the cenditien that he weuld net

Pe paid any TA/pDA and that, he will rank junier in the
divisional gradatien list,emn his transfer he had alse
shifted his family te patagurxr «nd eccupied staff quarters
attached te the pest,Applicdnt has submitted that this
premature pesting has peen dene in centraventien ef the

and
Derartmental rules ritheut his censent and enly te faveur
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and accemmedate the Res.Ne,® at any Cest,It was dene with
\mala fide intentien;secause while Res.Ne.5 styled this
transfer as "in the interest of Service"%, there was Re
such cause available in the matter of transferring the
applicant frem Pattapur S@ te Aska HO putting his family
inte immense difficulties and alse forced him te incur

unnecessary financial expenditure,

;. The Respendents have redutted the
allegéitiens made in this @riginal Applicetien by suemitting
a coeunter.They have sudmitted that the Applicent was
trensferred due te his financial uggradation umder BCR
sCcheme and as- per the instructiéns, such efficials whe
are allewed such higher scale of pay as a result eof
Biennial Cadre Review would Pe utilised as far as
possible for previding Detter su,ervisien and fer
dealing with work invelving cempgaratively ligher
responsibpility and better su ervisery skill.They have
alse relied upon the letter ef the DG ©f Pests Ne, 4-75/
92-3SP3 dated 18,.6.1993(Annexure-r/3) which prevides
that efficials whe ere given 3CR/HSG-I] scale of pay
sheuld be peSted against nerm dased HSG-II and LSG
Supervisery pests,They have fu‘rther submitted that
the Applicant had challenged his transfer frem Patapur
in this Iriounal in @A Ne., 520/2002,.This Trisunal had
: directed that the Applicant should suomit @ resresentatien
vpefere His autierities,Accerdingly, the Appliceant susmitted
his re.resentatien en §6,03.2002 te the Chief pestmaster
Gener+l,0rissa, 3huoeaneswar, The authority after examining
his reyresentatien feund ne® irreguiarity in transferring

the Applicant te the st o_f APM(Accounts) ,Aska HE since he is
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a 3CR official and he is expected te werk in sugervisery

#9st in the interest of service.

4, I have heard Leamed Ceunsel for dPeth sides and

perused the recerds placed defore me,

5. I have @iven my anxieus theughts te the submissiens
made By the Applicant and alse the arguments made against
these peints @y the Respondents, The grievance e¢f the
Applicant is that in less than ene year® pericd eof his
coming en transfer frem Phulbani pivisien te the new place
as SPM, Patapur, he was transferred and it was stated that
his transfer was in the interest of service,hile he was
shifted frem pPatapur,ne netice was siven te himgner hts
willineness wes obtained oy the autherities,rer every
appoimtments in the Department there are a well laigd

dewn Cenure rules and rotational transfers are made

masineg on those rules bBut in this case,his ateument is

_that, 3all these rules have bpeen over-leeked, The Plea of the

Resgendents is that he had to be shifted mecause one
supervisery pest,APM(Acceunts), 50 had to be filled upg by 2

BCR erade efficial and he was the junier mest efficial
avalla®le for the gostine.Henge he was shi fted.But @ccordine
te the Applicant this areument is fallacicus;iwecause in Aska
nivision there are a®eut 28 BCR officials and thers are nine
nerm-sased posts Le e filled up,3e it was net his tum te
move fer that post,He has alleged that the Respendent Ne, 3, thus
only te accemmedate the Respondent Ne.® 2t pattagur,which has

attached quarters,shifted the Applicant within a short serled,

-
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5. Leamed Senier Standins Ceunsel appearime for the
Respondents susmitted that im transfer matters ceurts have
got very limited role te play, In this case, it has peen
submitted that as per the nNG's order, the Applicant being
the junior-kest 3CR ~fficial was ;ested te fillup the vacant
pest at Aska HP, There was,thus,ne apparent reasen te agitate
aeocut the matter,He further submitted that the grievance
of the applicant has veen considered at the level af CPMG
whe alse feund nething vreng in the pesting ef the applicant,
while I @eree with the masic susmissiens of the leamed Sg,
Standing Ceunsel that the Ceurts have got limited rele te
play in the matter of _eosting and transfer of the efficials/
empleyees,it has alse eeeing held that Ceurts will, hewever,
intervene if there is any miscarriage ©f justice eor
celeurasle exercise of gower in implementing the transfer
pel icy by the exescutive,

The Respondents have susmitted cepies of the ~rders
previding tenure for varieus appeintments in Gr.'Q' and ' p
level and the orders of DG issued frem time t® time with
regard te rotatienal transfer of efficials at the grassreets
level,yhile going threugh these erders my notice is attracted
te paras 4 and 16 of the retateonal trans fer policy guidelines
fer the year 1993.99 issued by the DG of Pests in his letter

Adt,Fepruary,1998 which runs as underga

*4, It hds meen seen that in seme places eofficials
selenging te differeat cadre are waiting since leng fer
thelr pesting te particular statiens and it has

net seen possisle te cencede thelr request for ene
reasen or ather,In order te accemmedate

leng pending requests fer pesting te such
statiens,such transfers may ®e ©ordered in

rteally deserving cases oy transferring eut
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o f such statiens efficials whe have the

3 lengest stay at the statien cencemed,
Such transfers in respect of nengazetted
efficials may, hewever,be kept te the
minimum and sheuld e erdered only with
the apgroval of the Regional P,M,G, er the
Chi ef Pestmaster General as the case may oo

‘. XX XX XX XX XX XX XX XX XX,

16, Transfer in the interesst of service
may pe eordered with the appreval of the
competent autherity even theugh they

may net fall within the urview of the
"above guidelines, ™

6. The guidelines given in these twe paragraphs
are directly related t® the issuss raised in this case,
Firstly,it has oeen stated that the erder of transfer of
the Applicant was made in the interest of service;

and ,secendly ,it has deen alleged @»y the Applicant and which
has net nseen centroverted by the ResE»mdgnts that the
Respendent No,® was transferred te pattapur in gursuance

of Respondent Ne,6,

ef the leng pending requesty wWwth regard te the first
peint, the Respondents have net disclesed any where that
the decisien te transfer the Applicant was taken by the
Respondent No,5 after estaining the awpreval ef the
Recional PMG or CPMG;because in this case one persen whe
has besn transferred ecut prén-atmrely ;one whe has come

from anether pDivisien after feregeing the financial
benefits like TA/DA and alse senierity and,lastly he was
oeing denied ef the benefits of the tenure pesting as
prescrioed in the retatienal gelicy guidelines,This erder
ef transfer is alse net incenfdrmity with the guidelines
glvens in para_4 queted aveve, as in patapur the applicent

V— was the enly efficial ;ested at that peint ef time and

he did net have even ene year tenure there, It hds alse deen
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disclrsed theat Pattapur SO is a deusle handed eoffice.In

the circumstances,it was alse gessimle t® accemmeddte
the Respondent N®,6 witheut even putting the appiicant
inte difficulties, There is no deust thet it is the
executive whe knows where whe sheuld be transferred and
posted put Lhis dees not mean that the executive is
vested with unsriddled pewer te depley its man peyer
witheut care and cautien, yhile it is the dounden
duty of the executive te Cater te the neead ©f Res.no,®
whichdees not mean te de the same by puttine the
applicant inte treuble, Frem the facts eof this case it
appear’ that due diligence and reper censideration

ef the facts and circumstanCes of the matter ha‘ net
peen giveBR;pecause while ene indivi.dua]_ get the samnefit

as asked fer the other et the stick,

7. It was susmitted during the course

ef argument By thae Learned ceunsel fer the a.plicant

that the applicant,in cempliance of the erder of transfer
under challenge, has jeined t'he (ost ef APM, ASka He.

In the circumstances, thething survives in this eA fer

him t® agitate, Hewever, the learned ceunsel fer the
Applicant suomitted Defere 'me that the Respendents may
pe directed te consider the posting ef the Applicant te a
place of his cheice, Keeping in view the fact that the
Applicant has faced g premature posting without due m;ticg
and as he had already complied with the order ef Resgondent
Nm.5 and jeined his duty ,if the applicent submits an
applicatien fer a posting ef his cheice,the Respendent

Ne.5 may censider the case in right spi rit, sand ewlige him

te partially unde the wreng dene te him,
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; 8. In the result, this @A, is dispesed
! of in the afgrestated terms . Ne cests,
A
N, S
CE-CHAI RMAN




