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Origiral Aoplication No0,965 of 2002
Quttagk, this the \1ly day of December, 2004

CORAM:

THE HONOURABLE MR, B,N,S0M, VICE- CHAT RMAV
AND
THE LON'3BLE MR.M, R, MOHAN TY, MEM ER(JUD ICTAL) ,

UPENDRA BHOI, aged about 18 years,

S/0,Ujwal Bhoi,Village-Dungiritikra,

Sarsara,Bargarh, at presert working

as GDSBPM, Sarsara Branch Post 0Office,

Ba]:garh. - ces o0 A% A?PLIC‘»*{ T‘

By legal practitiorers M/s,D,P.Dhalsamant,D, X, Mokian ¥,
Advocates,
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1, Union of India Lepresented through
its Director Gemeral of Posts,
Govt.of I~dia,Miristry of Communication,
Departme-t of Posts, Dak Bh avan,

Sgrsad Marg,Mew Delhi=1100 01,

2. Chief Postmaster Gereral,Orissa Circle, Bhuba~ eswar,
District-Khurda-1,

3. Superirtedent of Post Offices, Sambalpur Division,
Sanbalour-768 00,

. RESPONDEN TS,

By legal practitioners Mr,U.B,Mohapatra,’ -
Addl, Standing Cour sel (Central )e

o * ° .-.:—.-.-—.—.-.-.—.-.-.m.—.-.-.'..-.~ ..... .-.-." - @ en e
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Applicant Upendra Bloi while wo rkirg as

GDSBPM of Sarsara Bra~ch Post 0ffjce faced the termirat

A

ion



as an avas -2- s iy
notice urder A-exure~2 dated 11=10~2002 and inr the
said premises,ne has filed this Original Application
unrder section 19 of the Admi-istrative Tribumals Act,
1385, He has challerged the said termin ation notice
O~ the ground that the same had beer issued in gross
violation of the principles of ~atural justice/Art,

14 of the Constitution of India,

2, Respondents,by placing a countex,nave
disclosed that on the basis of a complaint(received
by the Director of Postal Services, sambalpur) the
entire process of recruitme~t to the post,in question
was examired/re-exaunined and it was found by the
Director that two other person s though secured

more marks thay the Applicart and otherwise eligible
were ignored in the selectior process and the
Applicart was un~justly selected and appoi_nted;It was
also observed that the Applicant had secured less
marks tha~ other ca-didates,who were i- the selection,
As regards the point for compliace of the principles
of ratural justice,it has bee~ answered that sirce B
urder the Rules,it has been provided that for terpnir ation
of the services of an EDA,who has not completed three
years of service,=o s}}ow-ca}_xse notice is required to be
given and orly one month's notice (or ome month's pay

i~ lieu thereof)is to be given to the person conrcermed
a~d that by paying one mo"},j""s TRCC + DA etec, Applicent's

ey

services were terlmir ated urder wexure-2 dated 11102002 )
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and, therefore, there were no wrong committed by
the Respondents §n terminating the services of

tiie Appdicant,

3 Heard leamed courselappearing for
the parties and perused the materials placed on
record, Leamed coun sel for tl'xe“ApL:)licant,duri\.«gb
the course of argument,has pointed out that when
the Applicant waS visited with the harsh situation
like termination,as per various judicial pronounceme-ts/
judge-made-laws,it was i- cumbe~t o~ the part of the
Responde~ts to issue show cause -otice to the

Applica~t to have his say iy the matter,Further it

was stated that the Applicant having no role in

the matter of selection ard appointment, the ~otjice

of termi-ation throwing the Applicant out of job

e

s bad i~ law,Learred Counsel appearing for the

-

ey

Responderts,while rejterating the avemments made

in the counter,has stated that since Rule does not
provide for such notice and since more befitting .
persons were found ignored in the matter of selection,

tiiere was nothing wrong ir temirating the appointment

of the less meritorjous Applica t,

-’ - -~ -y

4, we have givem our anxious con sideration

to the issues raised by the respective parties,The

w

e

question rajised by the learmed counselfor the #Applicant

- hid

; an -already been
is no more re‘g.-integ ra and the same had \'4

set at rest {~ very many Cases decided earlier,by thi
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Tribunal However,on_pemsal of the Rules it {is also

sgen that there is no provision for issui-~¢ show

cause notice before terminating the services of an
LDDA placed like the Applicant;especially when it is
a fact that the Applicant did nmot complete threélyg,—ars
of service as an ED Agent,As per the details given
' by the Respondents in their counter,it is also_seen
' that persons having more pe rcen tage of marks(in i

their gducational qualificatior)than the Applicant

were unjustly igrored for noreason,

Ay - -

Y . In the above said premises,we fird no
merit i» this 0.A, which is accordi~gly dismissed.

5

Mo costs, N D
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