IN THE CINTRAL ADMINISTRATIVE TRISUNAL
UTTACK 8 ENCH:;QUTIACK.

ORIGINAL APPLICATION NG, 960 OF 2002
Quttack, this the 27th day of Aucust, 2003

SUKANTA B EHERA, 5.&we APPLICANT,
sVRS, ¢
UNICN OF INDIA & ORS, 5 0o RESPONDENTS,

FOR INSTRUCTICNS

l. whether it be referred to the rep~rters ~r nat'z\j\c:\a

2. whether it pe circulated t~ all the Benches ~f
the Central Admimistrative Tribunal ~r n~t? Ny «




CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH:;QUTTACK,

Original plicaticd Nn,$60 ~£f 2002
Quttack, this the 27th day ~f Aucust, 200 3,

CORAM
THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3 ER(JUDICIAL).

K SUKANTA B EHERA,
Aged about 33 years,
S/~.Late G~uranga Behera,
At/pP~Ualda A Bl~ck,
Ps: UVUalda 'p',
Dist.sundergarh, Saas APPLI CANT,
By legal practiti-ner; M/s.s.cC.Parida,s, P Nayak,
Adv~cates,

SVERSUS 3

1s Uni~n ~f India represented thr~ugh
its chief p~stmaster General,
érissa Clrcle,mhubaneswar,
pDist,khurda,

2s Superimtendent of prst 6ffices,
Sundergarh-l, Sundergarh,

c Sub-pivisional Inspecter ~f P~stsg,
R~urkela west Sub-pivisi-~ns,
Rrurkela =12, RESPONDENTS.

By legal practitienecs ML, A,K.B~se,Seni~g Standing c~unsel,

.....'.l......‘.............'.I..C..I...'..l..'4'.'.......

¢C RDER
MR, MANCRANJAN MOHANTY, MEMQERSJUDICIAL) :

The father of the Applicant(late Gruranca

~

Behera) was w~rking as Extra-pepartmental Celivery Agent
~f Jalda sub-p~st cffice and he died prematurely en

23-04-1%98,1lecaving behind his widrw and tw~ s~ns(including



W

-
the present Applicént wh~ is the sec~nd s~njas his legal
heirs, After the death of the said GDSMQ/EDDA,th?hpplicint
was given prpvisicnal agpp-~intment im the saié p~st ~€ EDDA
from 23-04-.1%9% iide ~rder dated 13,09.1%% ;wvhere he
c~ntinued upt~ 18.10.1%9% im crder to gver~-crme the sudden
distress conditipn of his family, The said app~intment ~f
the Applicant was extended fr~m time t~ time (under Annexure-3
series) till receipt ~f the ~rder ~f rejecti~n{~£f the prayer
~£ the Applicent f~r pr~viding him reqular app~intment An
c~mpassi~nate gr~und)under Annexure-4 dated 21,12.2001.
Thereafter,a public n-~tice was issued under Mnexure~.6 dated
21.1.2002 f~r filling upg ~f the p~st pr~visi~nally held by
the Appl lcant;whereafter the villagers nmade Leprescntati~nsgs
(t~ the Senlrr Superintendent ~f p~st cffices) for pr~viding
agprintment t~ the applicant,brth f~r his dedicated service
during the peri~d he wrrked as E D, D, A, ;&s als~ f~r remnving
the distress conditign of the Applicant,.Being aggrieved by
the ~rder ~f rejecti~n{and c~nsequential ddvertisement) this
Original Applicatienr under secti~n 18 ~f the Administrative
Tribunals Act,1985 has been filed with the prayer t~ (a) quash
the ~rder ~f rejecti~n(under Annexure-4 dated 21.12,2001) and
(b) the advertisement inviting applicati~n t~ fillup the
sald p~st(under Annexure-édated 21.1, 2002) and (cg) tp direct
the Respondents to provide an enpl~yment tp the Applicant an

crmpassi~nate gr~und,
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24 Resprndents have filed their crunter;
wherein the factual aspects of the matter, h~wever,

have net been c~ntr~verted by the Resp~ndents and it

has oeen stated that after the death ~f the GEmsuranga
Behera, the ex- EDDA, details were called f~r, f~r pr~viding
c~mpassi~nate app~intment t~ ~ne ~f the memoers ~f the
deceased family and, at the relevant time(it has been
disclesed by decumentary evidence) the annual inesme

of the family, fr~rm other s~urces,was .15,000/~ per

annum and that, when all the d~cuments were placed bef~re
the Circle Relaxati~n C~mmittee,it, 2fter taking int~
c~nsiderati~n all aspect ~f the mattexf and basing en

the instructi~ns contained in pepartment o f Pers~nnel

and Training/&ffic; Memec randum d ated 9,10.1%998,dié nnt
find the family t~ De indigent en~ugh requiring emgleyment
assistance(gn c~mpassi~nate gr-~und) to sne of the members
0f the family and that in the said premises,his claim was

rejected.

3% I have heatd Mr.S,P.Nayak, leamed c~unsel
appearing f~r the Applicant and Mr.A.K.B~se,learned Senin~r
Standing g~unsel appearing f~r the RespAndeﬁtS and perused

the materials placed ~n rec~rd,

4. At the out set it was submitted by
the leamed Crunsel f~r the Appl icant_ that the Department

having f~und, prima facie, the family pf the Applicant tp be



-
in indigent and distress crnditiron provided him an
empleyment(en provisi~nal basis)in the past in which
his father was wrrking, Purther it was argued by the learned
crunsel frr the Applicant)basing ~n the Incrme
Certificate issued under Anexure-5 dated 18,02,2002,
that at the time when the Incrme certificate was issued
(earlier An 29,05.199) the inc~me ~f the Applicant
was shown t~ be 1,15,000/« fr~m ~ther s~urces but the
subSequent certi ficate(issued under Annexure-5 dated
18,02,2002) it has been sh~wn that the inc~me fram
~ther s~urce is m, 7,000/~ and fr~m Agrl., B,1000/«;which
gres t~ Shrw that the income frrm ~ther se~urces is n~t
a dependable one for the sustenance ~f the family, Further
it was argued that even if it is censidered that the
family is having the inc~me ~f #,15,000/- per annum,
it is nnt sufficient tr meet the day-te-day requi rement
nf the family censisting ~f three memwers,It was further
argued that the Cdlrcular/instructi~n,pasing ~n which
the grievance nf the Applicant was rejected,is n~t applica=
ble t~n the case nf the Applicant;as the said circular was
issued much after the case ~f the Applicant arese for
c~nsiderati~rn and the instructisns gnverning the field
(at the relevant time)wruld be applicable t~ the case
~f the Applicant, jurther it was argued by the learmed
crunsel f~r the Applicaqnt that the order ~f rejecti~n
is n~t sustainable in the eye ~f law , the same Deing

npereft ~f any r eas~n,
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5. Leamed Seninmr §tanding Crunsel
appearing f~r the Resprndents submitted in suppnrt
~f the nrder of rejection that the scheme f~r
compassi~n ate app~intment is nnt an indirect way ~f
entering int~ public service and that it is a
baneficial scheme f~r rem~ving the hardship and
distress crnditi~n ~f the bereaved family from the
sudden jerk due t~ the death ~f the immediate

bre:d earmer and that by taking int~ crnsideratin~n
~£f all aspects ~f the matter since the C,R,C, rejected
the grievance ~f the applicant(by braing his case tn
be n~t an en~ugh recuiring any empleyment assistaﬁce)

this Tribunal sheuld n~t interfere in the matter,

6, Having heard the learned crunsel
far bath sides,I @m ~f the view that the ~rder ~f
rejecti~rn under Annexure-~-4 dated 21.12,2001 is n~t
sustainabl e; the same Delng pDereft ~£f any reasn~n,
That-apart,~nce the Applicant was ptnvided app~inen ©
~n crmpassi~nate gr~und, thrugh pi~visirnal,it is
presumed that the apprinting auth~rity had crnsidered
the grievance and f~und that there was need ~f
pr~viding such empleyment; fax which he was given
empl~ymen t/engagement, As Such, the rejecti~n ~f his
grievance sh~ws nrh-applicati~n ~f mind ~f the CRC,
Apart- frem ab~ve, 8,15,000/= ~C 1.8,000/= is n~t

en~ugh f~r a family (cr~nsisting ~f three memders)

in these hard days t~ meet the basic regquirements,I am
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also of the crnsidered opini~n that the DOPT circular
dated 09,110,129 is not applicable tmn the case ~f the
applicant ;as the death ~f the father ~f the Applicant

occurred much bef~re issuance ~f the said instructi~ns,

7. Theref~re, the omder of rejectinn
under Annexure-4 dated 21.12,2001 is hereby quashed and,
as a CrnSegguence, the Resprndents are hereby asked ta
recrnsider the case ~f the Applicant f~r previding him
with an empleyment assistance ~n Crmpassienate greund;
which they sh~uld dn within a peri~d ~f sixty days fr~m
the date ~f recelpt ~f a Ccapy ~f this ~rder.In this
view ~f the matter,the advertisement dated 21.1, 2002
(Annexure-8) as iSsued to fillup thep~st is als~ hereby
quashgd.m the result, this i,\:iginal Applicatian/:ls

all~wed N~ C~sts,




