
IN THE CTML ADMINISTRAMVE TRI.4UNAL 
Gi i'T Qc. 	Ch ; T £'AQ(. 

RIGINAL AiPiICATICN NO.,9O OF 2002 
ttck, this the 27th dy Of August, 2003 

SU}N2A EIAERA. 	 AP?LICANT 

IRS. • 

UNI"N OF INflIA & CR5. 	 RES?ONDT5. 

)RINSTRjJ CTIONS 

1. 	Whether it be referred to the re - rters r 

2, whether it be CircUit& t' all the aenches f 
the ce'tra1 Adrni*istratiye Triounal r n't? 

r - 

WCoAN 4OHAN DL) 
R JUDICIAL) 



4- 

/ 	 CJTRAL ADMLI STRATI VE TRIBUNAL 
I 	 OJTTAQ( 	Ci;JTTA. 

Ozicjinal Applicatiolt Nr.50 rf 2002 
ittack,th.is  the 27th day "f Aug ust,.O3. 

90  R A M 

THE HONOUMI3I4E MR. MANORANJAN MOHANT, MF.M3 R (JJ DI CI At4) 

kSUKANTA IBEHEKA, 
Aged about3$ years, 
S/'.Late Guranga lehera, 
At!?- ;Ualda A 31-ck, 
PS: Ualda 'j', 
Dist.sundergarh. 	

Be.* 	 APPLICANT. 

By legal practiti-n er M/s.S. C. Panda, S. P.Nayak, 
Adv-cates. 

:VERSUS $ 
Uni"n "f India represented thrugh 
its Cnief ?stmaster Celeral, 
nissa CirCle,$bibaneswar, 

Dist.Khurda. 

Supenitdt of prt offices, 
Sundergarh-1, unergarh. 

SubDivisicna1 Insectrr .f p.-sts, 
-urkela west Sub_DiViSirflS, 
.-urkela -12. 	 ... 	RP1T&. 

By legal iractiticnecs MC4,A.K.,A^se,SF_pi,r Standinç c'-unsel. 

055II.a0. SIS..5U is.... ass..'... S •Ss..•Sst S • 55I 	55• •1S•• 

RD ER 

MR.YNCRANJAN MOHANTY, MEMER(JUDI CIAL) $ 

The father of the Applicant(late uranga 

ehera)was w'-rking as Extz:aDepartrnnta1 Delivery Aglt 

.f Jalda Sub-p'st office and he died prnature1y on 

23041$,leaving behind his wid"w and tr s'-ns(including 
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the present A.plicflt1 h is the sec-nd s.n) as his legal 

heirs.After the death of the said 

was given prvisi.na1 appiritmt ini the said pest f EDDA 

fr* 23-04-1$ iLde '-'rder dated 13.09.1$;.,hpre he 

C'fltiflUeG1 Upt 1$.10.1S in CEder to over-c-'.rne theb sudden  

distress cnditi t.n 'f his family. The said app.-intrnent v'f 

the Applicant was extded fr-m time t" time (under Annexur.3 

series) till receipt f the 'ncr -'f rejecti'n(ef the prayer 

"f the Applicant f-r prviding him re1ar app"intmert 'r 

c-'mpassi.-n ate gr-und) under Ann exu re- 4 dated 21.12. 2001. 

Thereafter,a public ntice was issued under Annexure-6 dated 

21.1.2002 fr filling u 	f th j"st rvisi'nal1y hell by 

the  Appi .can t;wherea fter the viii a;eLs siade represcnta tin 

(t'' the SIrr Su?erintend1t 'f 	st effices) fer ?r'-viding 

ap'intLent t' the App1icant,b..th £-r nis dedicated service 

du ring the eni'id he w- rked as E. D. D. A. :as als' fr rving 

the distress ccnditi0n of the Applicnt.*einç aggrieved by 

the "rder "f rejecti.-n(and c'flsequtiai advertis&it) this 

(Sri(jifliil AkepliCatifl under secti"n 19 'f the Administrative 

Tni)una1s Act,1915 has be& filed with the .raer  t- () quash 

the -rjer "f rejecti'.n(under Annexure4 dated 21.12. 2001) and 

(b) the advertis&&t inviting applicati-ri t' fillup the 

said pst(under Ann exune..-idated 21.1.2002) and (c)  to  direct 

the Ref,,fld&t tç provide an 	1'-yment to the Applicant 0n 

Cr'mpassinate gr-und. 
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2. Aesnc1ts have £iieö their cunter; 

wherein the fctal a sects vf the 	matter. h"w ever, 

have n't oeen C-fltrr.verted by the Res jp^n c.11ts and it 

has oeen stated that after the death -'f the Guranga 

3ehera,te ex_p, details were call& f'r, f'-r r'vicing 

c"rnpassinate 	jntmt t.- -ne "f the memjers f the 

deceased family and, at the relevant tlme(it has been 

disclsed by dcumtary evidice) the annual ineeme 

the family, frm ,ther 	 b.15,000/- per 

annum and that, when all the d.cumets were placed bef-re 

the Circle ftelaxati'n cmmittee,it,after taking int 

c'-nsiderati"n all aspect øf  the matter and basing on 

the instructifls crntain& in Departmt of rersnnel 

and Training ffice NeITlrrafldum dated 	 nt 

find the family t' Je indigent en"uoh requiring emi-yment 

assistarlce(Cn C-mpassi--nate grt-.und) tc' 	t the members 

c'f the family and that in the said iremises,his claim was 

rej ected. 

I have hed Mr..P.Naak,learned c-.unsel 

appearing f.-r the Applicant and Mr.A.K.1- se,learfled Senir'r 

standing 0-un sel apering f'-r the Res-ndents and perused 

the  materials placed -n rec-rd. 

At the 0ut set it was submitted by 

the learned Ceunsel f'-r the Ap1icant that the Department 

having f.-un4,prima fade, the family f the Applicant t0 be 



in indigt and distr*ae cnditin pr^vidied kint an 

empljment(n pr#-visirnal asis)in the p,,st in which 

his father was wrking. iu rther it was argued by the leaLned 

ce'unsel fr the Applican t)  basing n the Inc,me 

Certificate issued Under Aflnexure-5 dated la.02. 20O2 

that at the time when the Inc'-me certificate was issued 

(earlier n 2.0 5•l$) the inc-1ne 	the Applicant 

was ShW t- be N.15s 000/- fr-rn ther surcs out the 

subs equ en t C erti fi cat e( issued under Ann exu . 5 dated  

1.02, 2002) it has been sh-wn that the inc'me from 

."ther su rce is N. 7.COo/- and, fr.m Agri. N.1000/;which 

g-es t- sh-w that the income frm ^theX surces is n.-t 

a deendeb1e one fr the SUstimnce f the family. urther 

it was argued that even if it is c'nsidered that the 

family is having the incme f b.l5.000/ 	er anriui9  

it is nt sufficiit toe,  meet the day-t-day ruirernit 

f the family crisisting -'f three mnbers.It was Birther 

argued that the .rcular/instructi...n,oasjng n which 

the grievance nf the Aplicent was rejected,is nt ajlica... 

ble tr the case rf the Aplicent;as the said ciro..ilar was 

issued rrch after the case rf the Alicant arose for 

cnsideratin and the instructins g'-verning the field 

(at the relevant tirne)w'uld be ap?licable t' the case 

£ the Appi icent. Eurther it was argued by the 1 earned 

cunsel fr the Alicant that the order f rejectirn 

is n't sustainable in the eye -'f law ,the same being 

oereft r.f any reafl. 
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ppeaiiflg fr the aesv'nuents submitted in su, rt 	- 

'-.f the rde 	•f rcject1 n that the schene frr 

Ccmjassi'nte ap.-intm&t is flr'it an indirect 

entering int' piblic service and that it is a 

oeficia1 schne &r recnving the hardsp and 

distress c-n4itin 'f the bereaved family frr'm the 

sudden j eric due t- the death f the immediate 

bred earfler and that by taking mt.- cnsiderati-n 

r.f all aspects i-sf the matter since the C.R.C. rejected 

the grievance f the Applicant(by oraincj his case ti 

be nr't an enugh reciring any em1-jment assistance) 

this Tribunal shu1d n't interfere in the matter. 

i-Ia yin g h cia rd the 1 earned cun s ci 

f.-r bth sides,I am ^f  the view that the .-rder r.f 

rejecti'n under nexure-4 dated 21.12.2001 is n'.t 

sustainable; the same oeing oereft f any reas-n. 

That-apart,"nce the Ap1icaflt was ior^vided apjb.ix*ent 

n 	mpassirnite grunci,thugh prv-visi-nal,it i 

presumed that the app-inting auth-rity had cnSidered 

the grievance and fund that there was need ^f 

prrviding such nplyment:fr which he was given 

el'ymen/engagenent.As Such,the rejecti"n '-f his 

grievance shwg nrfl_ap1icatisn f mi.d ef the CftC. 

Aparfrm abve, .15,000/- r .$.Co0/ is n't 

en'ugh fr a family (c#-nsisting ^ f three mers) 

in these hard dast meet the oasic requirernents.I n 
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also o f the c'flSidered øpini"n that the DFT circular 

dated 0,10.18 is not applicable t the case f the 

Applicant ;as the death f the father f the Applicant 

occurred much befre issuance ef the said instructins•  

7. 	 Theref're.the onier of reJectin 

under Annexure-.4 dated 21.12,2001 is hery quashed and, 

as a cnsquce, th Resndts are hery asked t 

recnsider the Case 'f the Ap,licaL;it fr r-vidinçj him 

with an Wnhi.yment assistance rfl c"mpassi'nate run,I; 

which they shu1d dr within a perid 'f sixty days fr"m 

the date '.f receipt ^f a cy '-'f this ?-.rder.In this 

view t'f  the rnatter,the advertisemit dated 21.1. 2002 

(Annexure.-) as issued to fillup thest is als^ hereby 

quached.In the result,this original Applicetienis 

al1"wed,N. CSts, 	 1) 

(J4rnIcIAr) 


