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1,ORDER DATED 26-09-2002.

29 (twenty nine) APp llc—intc
e, 5

DR | have joined together in this "uc}.(;,ma..,-‘-"

| Z'M i‘/,@ - ’n\/ Applicaticn “to t,,:osecute~t§f,;: 3 v},ase . ‘
(v o 54, Jester ’“‘]7 jointly.a petition nai® 8o eer £1led" :
\-hx,c“\q seeking permission to prOseCu“te'thiS CaSé.g‘;’-‘i’&,@;‘

% jvlntli and hav:Lng h€—1fd the n.Gunse
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NOTESOF THEREGISTRY | .~ ORDERSOFTHE TRIBUNAL- ¥

¢ -
LN

- this®original application jcintly by.
twenty‘hine applicants is4allowed

subject to payment of R.1400/- in shape
of I.P.C, by 4.10.2002.Mr.Mohanty, leartned

counsel for the Applicnts undertakes to

file 1.p,0, worth of m.l4oo/, by 4-17 .u2

Perused the Office ncte.Thé
Advocate for the Applicants Lndettdkes to
ensure the signature of the Applicant No.l
shri A'Gou:i shankar. on each'tage of the
Original Application, On the face of the
said undertakiésgs and u.on filing of the

I.P,0, worth of #s,1400/=,this O.A. pe

> 3 ,.{',/ é‘//o‘ \
g—‘t« p%\/ Py ele~y 2 ) (? 2_1,, Fenkstered - N |
’7[”" /?QJb"Vl(‘jJ’ (@ ‘u,w‘ZAC/K

sO far as Applicant No.l is
concerned and separate OA numoers oe :
assigned to other each of the applicants

from 2 tos29 for statistical purgoses.

MA for permissicn is accordingly

, disgosed of,

_ =~ (MANORANJAN 'MOHANTY)
ﬂ : MEM2 ER (JUDICI AL)
:C‘j A

KNM /CM.
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2. ORDER DATED 26-09-2002,

 L)7uL%‘*'Advertisement dated 30,(5.1996,there was a

drive to recruit 737 casual Lapourers in waltair pivision of

- _ :
South pastern Rallways,as per the following details ;-

-~
-

‘waltair(Track sSpd)

: 67
.Vizianagaram. s 100
Srikakulam, s 200 N
Rayagada. s 100 '
Arukulam, s 100
Koraput, : 70
Jagadalpur, 5 30
Kirandul, s 1
~  TOTAL. .3z 1737

2. Accordingly,selections were taken place at
different staticns named above.while results of candidates
; » selected
were declared at all other places @nd the gandidates at

those places were given engagementgthe results of the ,

candidates,whose test were taken at Rayagada ,were not

declared at all,
ﬂ. N
3.In the said premises,one Sri S.V.S.G,Murali
Krishna Rao,approached this Triounal in OA N0.633/97 for

redressal of his grievances.It appears that said sri Murali
&

Krishna Raoc was one Of the candidates for the post of
casual Laoourer at Rayagada station,

A1In para 4.4 of the said OA NO.633/97,the
Applicant had stated as fcllows:- *

" That it is submitted that the candidatds

who appeared from the other centres other than
Rayagada werle selected, empanelled and were

offered with orders of appointment .88 casual
labourer upto 31-10-1996 and again ®heir |

services were extended/were given reappointment

in the month of June, 1927 and*weée allowed_to
continue and this as per the Rules Of the Railways



& : \ : .

\ | | ~

0.A.NO, 1707'__/2002.

Order NO. 2, Dt. 26-09-200 2.

they were given temporary status and were
given the scales of pay of k., 775-1025/=-
with all aliowances and withk all privileges
and benefits applicable tP a temporary Rly.
employee. ‘ -

Further it is emphatically submitted
that even though under the same notification,
persons appeared from different centres as has
been stated earlier,were given pgiewefits,out the

' result of the candidates those who appeared from
Rayagada centre were not declared.Thus,the 100
casual labourers as were progosed to be engaged
are not employed though they were suojected to
the same rigorous test,as othLer candidates of
other centres faced.Thus,khey were denied their

; : legitimate right of appointment alongwith other

selected candidates™,

In reply,the Respondents of the said 0,A,NoO. 4

633/97 disclosed in para-2 thereof as under;- i

w“That in response to the averments im para 4,4.
and 4.5. of the Original Applicaticn,it is humoly
submitted that the applications received in the
office of the Respondett No.3 in response to the
Advertisgment under Annexure-l were serially
numoered and the said list was presented alongwith
the applications of the candidates to the selecticn
Officers i,e. D.E.N. (HQ),waltair and s.pP,0(COn,), &
waltair,who were nominated by the Respondent No. 2.
It will oe relevanthere to submit that during the
period from 9,7,96 to 21,7,96,the aforesald officers
conducted the test and concerned gapers alongwlth
the applicaticns Of the candidatés attended were
taken by the Selection Officers to waltair for
further action.But for BOme reason,the result of
said selection has not yet been publishedw, v

. In the aforesaid 0, A,N0.638/1997,it was N?*“*
suomitted on oehalf of Apilicant,therein that py declaring
the result of the candidates selected all all other places,

ﬁthan Rayagada, several similarly placed perscns,not only got

W
the employment out alsoO have,in the meantime,oeen conferred

with *temporary status®.pherefore,it was stated oy the Applicq

B - s ® o oo
&



0.A.NO. 0107 . /2002,

in the said C.A/N0.638/1997 that there was a gross'
discriminatiocn, offending Constituticn of India,It was
also the case of the Applicant in the said 0A N0.633/

1997 that there had been a fuustration of 'Legitimate

expectationt,

é;- On the face of the aforesaid rival

contentions, raised in O,A,NC,638/1997, this Tribunal

~disposed of the said 0,A.N0.633/1937, 0on 16-4-2002,with

the following analysis/observaticns and directions; -

*"The public cfficers/authorities,who have
been made Respondents in this case,have
not come out with clean statement in their
counter as to why the results of the candi-
dates,who faced the test at Rayagada,have
not yet been puolished/were not puplished.

This itself amounts to misconduct.piscriudnacion

is_definitely apparent on the face of the records.

In the said premises the General Manager,

S.E.Ra;lways(mespondent NO,1l) shculd enter into

an inquiry to fix the resgponsioility on the
puolic officers for such lapses.since there

has peen VlOlathn Of Article 14 of the constitution

of_India, by show Of dlscrlm}gggggy tredtment
the Res;ondents are called. upon_ uo”zﬁ*ylde
. engacement to the Apkllcant and to give him

all_cons equggglal oenefits®,

'/ .In the present case,all the 29(teenty nime)
Applicants claim that they were candidates for being

engaged casually at Rayagada gtation of waltair pivision

- of gouth gastern Riilways. They have disclosed in the

present OJA. (3L Annexure-2) that the grievances of the

Applicants were suoject matter of consideratign by the
‘¥
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"‘collector add pistrict Magistrate oOf Rayagéda(ocisba)
. it : ; ’

when the nalﬂbay Aﬁmlﬂlst[aulqn pointed out that due
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O.A.NO.___‘(IET /2002 o

in presence of the rgpresentatives of the pistrict
representatives 0f the Railway Acministraction and

. ¥ * . !
representatives of the candidates ,on 16th June, 1998

: L

% @ .

to prevaillng ban on tke engauement of fresh faces as

casual labour the sa d panel was ‘not atailable to be

éuolished.ﬁpwever,on the suggestion ©Of the c@llector and e Q

‘District Macistrate of Raya95§a,' t'w@s agreed to by the

representatives of the Railways to refer the matter to
. R ¥ ) .

the apprdpridte authoriiges of thé gouth pastern Railway
(Hg) and td'the!aailwayABoa:d'to ootain permissiog to

treat the . case as a special one and onby after cotaining

,péfﬁibsion,the rdnel shall pe pusiished and the empaneiled

pérsoné to'oé eniaged;
X Dpesyite that no’heed having.oeen paid co the

grievances Of the Applicants,they have filed the present |

U/s.19 of the A,T.AcCt,1935

OA.{?Orredcessal of their grievances. .
g).since this Tribunal has already dispoﬁed of a

case of a similarly placed candidate of Rayagaga station

(refercred to anove), this present Original Application

is disposed Of with a direction to the Respondents to

punlish the panel ¢©f selected candidates(thiose who took

the test at Rayagada) and to provide them employment/

engagement in ordet t© remove the discrimination to such

of the selected candidates.

i lo.with t he aodre observations and directions,

A

this Orginal Apglicatdon is dishOSed of at the admission

stagé.No COsts.%gg
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*'hg\e‘s..‘_:kuonden»s{, f--on whgg 3, COP, of this aﬂ,ucaglon has been

‘ocamo._ 107 sx02

~ .

Send coples ofithis order (alongwith the

_ DN ; :

copies Of the Original Application and enclosres) to
5 ; o

the Respondents , free coples of this orer be sent

e
%

_ to each of the Apglicéints in the‘adtgfess,given in the ) i

Orioi—r'ial,Appli::aﬁu‘r; énd free coples cf this order be
fr‘

glven to* the‘ieamed \_ounael for the Apgplicanta and

‘A
Mf D.\‘ f\"lluhr»d ledrnaed Qtdndln cocunsel for Che Rdllv“la!b/

& A
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Yiou »*
W, gy - 7 ‘

- o Qh' C:;ﬁvurrad' v 'y
e . % \1 26/0a/2657)
; | S5 (MANORANJAN MOHANTY)
’ X A . ' MEMBER(JUDICIAL)
.RDER DADED 11 7. ‘oc3
KNM/CM.

liy filmg M, A No.452/2u:s the
Appll&.ints have drawn eur attgntlon te the
factum @f nen.cempliance of the erder dt,
286.9%,2002 passed in the t‘ute.’;wt ¢.A.Ne,
_71; 96 7/ 280 Z.Havir"xg heard the ceunsel fer the
( b parties this M, A N®.452/2093 is directed

te se coenverted as C.P, and separate file

fer CP me epened, and, netices me issued te

the Respendents in the o, A./MP/CP,Talling
ugen them te file thelr shew cause,if any,

_ within a peried ef six weeks.
63/70& > J
The new CP may be tagged witlh the

E' 58\‘\0‘0 RA Ne,21£7602 said te have seen filed by

4 the Respendents,

/Z/ ’“-0000-




