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ORDERS OF THE TRIBUNAL 

Im 

i.ORDER DArEID 26.-09-2002. 

29(tenty nine) App1iCfltS 

have joined together in thlS 	IçiO .  

Ap1ioatin to ,tosect.tetf 	Qae 

jC±fltly.A petition has aLso eefl fiied 

seeking ermiss1Cfl to i,rosecute t111s CdS 

joiotiy and having heicd th 

the AjCJfltS and having pp r used te 

tecods Of this 	 :OCr 

16 



NOTESQFTHE REGISTRY I 
	

ORDERS OF THE TRIBUNAL 	P 

this Oriçinai ApplicatiOn jointly b 

twenty nine applicants is allowed 

subject to payment of .1466/-. in shape 

of J.P.C. by 4.10.200 2.Mr.Mohanty, learned 

Counsl for thp Applicn ts unerta)s to 

	

file I.P.C. worth of k.140c/_ oy 	-2. 

rerused the Office flte.Thé 

A1vCcate for the Applicants undertakes to 

ensure the slgflatUre of the Applicant No.1 

shri A GOuri shankar. on each age of the 

Original Application. On the face of the 

said undertags and uon filing of the 

I.P.O. worth of .14O/,this O.A. oe 

recictered so far as Applicant No.1 is 

concerned and seL arate OA nurnoers oe 

assigned to other each of the applicants 

from 2 to29 for statistical purposes. 

W for permission is accordingly 

dios of.  

(IANORj MC}NTY) 
MEMI3 ER(JUDI CI Q) 

Contd. 	. 2/-. 

- p. 

.1: 
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2. ORDER DA2ED 26-09-2002, 

MI 	Advertisement dted 30.051996,there WdS d 

drive to recruit 737 Casual Labourers in Ualtair Division of 

South Eabtern Railways,as per the followlrAçj detalis;_ 

1tair(Track Sp) : 	67 
Viziaflagaram. ; 	100 
srikakulam. ; 	200 
Rayagada. ; 	100 
Arukulam. ; 	100 
KorapUt. : 	70 
Jagadalpur. 30 
Kirandul. : 	70 

OTAL, 	: 	737 

AccOrdingly,selections were taken place at 

different stations named above, 14i le' results of candid 3tes 
selected 

were declared at all Other 1aces and the,.anijc5ates at 

those places were given engagementhe results of the 

candidates,.whOse test were taken at Rayagada were not 

declared at all. 
$ 

3.In the said premises,one Sri S. V.S. G.Murali 

Krishna Rao,approached this Triiuna1 in OA NO.633/97 for 

redressal of his gricvances.It apjears that said sri Murali 

Krishna RO was One of the candidates for the pot of 

CasUal LaOOUrer at Rayagada station. 

in para 4.4 of the said OA NO.639/97, the 

Applicant had stated as f011Ows;_ 

that it is submitted that the candidatds 
who appeared from the other citres Other than 
Rayagada were selected, empanelled and were 
offered with orders of appointment ,%o casual 
labourer upto 31l0-1996 and again 	eir 
services were extended/were given reappointment 
in the month of june,1997 and were allowed to 
continue and this as per the Rules of the Rai'wayS 
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Order NO. 2,Dt. 26-09-2002. 

they were given temporary status and were 
given the scales of pay of Rs.775-1025/-
with all aUowances and with all privileges 
and benefits applicable t a temporary Rly. 
employee. 

Further it is emphaticall.y submitted 
that even though under the same notification, 
persons apeared from different centres as has 
been stated earlier,were given 4bivefits,out the 
result of the candidates those who appeared from 
Rayagada centre were not declared.Thus,the 100 
casual labourers as were propOsed to be engaged 
are not employed though they were su.ojected to 
the same rigorous test,as other candidates of 
other centres faced.Thus,hey were denied their 
legitimate right of appointment alongwith other 
selected candidates. 

In reply,the RespOndents of the said 0.A,No. 

633/97 disclosed in pata-2 thereof as under:- 

I*rhat in response to the averinents in para 4.4. 
and 4.5. of the Original Application,it is humoly 
submitted that the a1.p1ications received in the 
office of the RespOfldet NO.3 in response to the 
Advertisment under Anrie':Ur-1 were serially 
numoered and the said list was presented alongwith 
the applications of the candidates to the SeLection 
Officers i.e. D.E.N.(HQ.,Iltair  and  s.P.0(con.), 
altair,who were nominated by the RespOndent No.2. 

It will be relevanthere to submit that during the 
Lt.riod 	9.7.96 to 21.7.96,the aforesafd officers 
conducted the test and concerned pets alongwith 
the applic€icns O the candidates attended were 
taken by the Selection Officersto Waltair for 
further action.But for tome reason,the result of 	, 
said_selectionlas not yet oeenorred. 

. In the aforesaid 0. A.No.638/l997, it was 

submitted on oehalf of Ap-.1iCaflt,hereifl that oy declaring 	
Ila 

the result of the candidates selected all all other t laces, 

than Rayagada,several similarly 

the employment out also have,in 

placed erscns,not only got 

the meantime,been conferred 

with temporary satus.2Iierfore,jt was stated oy the AppliC 

.... 



in ,the said C. A.No.638/1997 that there was a gross 

discrimination offending Constitjtcn Of Indis.It waS 

-• 	 also the case of the Applicant in the said A No.633/ 

1997 that there had oeen a fGustratjon of 'Legitimate 

expectation'. 

On the face of the aforesaid rival 

contentions, raised in C.A.1,1c.63E3/1997, this Tribunal 

disposed of the said O.A.No.639/197,on 16-4-2002,wlth 

the following analysis/observaticns ani 1ircctions:_ 

The public officers/authorjbies,who have 
been made Respondents in this case,have 
not cOme out with clean statement in their 
counter as to why the results of the candi_ 
dates,who faced the test at Rayagada,have 
not yet oeen puolished/were not uoiished. 
rhis itself amounts to misconduct.DjscrLt-jna;jon 
ideflnite1y a 	reflt on the face -of the 

In the said premises the General £ianager, 
S. E.Railways(sondent 1,4O.1) should enter into 
an inql.iiry to fix the respcnsiiiity on the 
puolic of€ices for such rasessince there 
has oeen violation of Article 14 of the Constitution 
ofIndibyshCof discrirninatorj' treatment 
tg ResOndeflts are called uOn torovide 

epent to the 	i 	 tOIve him 
aj ccntia1aenefjtsN. 

7 .In the present case,all. the 29(tenty ninle) 

Applicants claim that they were candidates for being 

engaged casually at Rdyaqadastat.i 	of tltair Division 

of South Eastern R dlways. They have disclosed in the 

present O. (t ?nnexure_2) that the grievances of the 

Applicants were suoject mater of consideratipn oy the 
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'collector arid District Magistrate of Ra'agada(Orisa) 
p 

in presice of the representatives of the District 

reresentatives bf the Railway' A:mini5tration and 
4 

represefltativ'eS of the candidates ,on 16th June, 1998 

:when thd Riiay Administration pointed Out that due 

to prevailing ban On the engagement of fresh faces as 

casual laoour the si d panel wS not a'7ai Liole to DC 

puolished. Eowever,on the suggestion of the Collector and 

District Magistrate of Rayagaa, it ws agreed to by the 

.representatives of the Railways to refer the matter to 

the appropriate authOries of the South Eaterfl Railway 

(He) and tOthe,'Rai1way Board'tO' O)tain permissioo to 

treat the ce as a special one and athy after cotaining 

peibsion,the panel shi1 be puiished and the etnpanetl 

Persons to oe en,aged. 

g DeSite that no heed having.—De-en paid co the 

grievances of the Applicants,the have filed the present 
U/s.19 of the A.T.ACt, 1935 

O• . /fOrredressal of their grievances. 

9 since this Tribunal has already disposed of a 

case of a sicilarly placed canidate of Rayagaa station 

(refercd to aoOve) , this present Original  Application 

is disposed of with a direction to the Respondents to 

puoLish the panel of selected candidates(those who took 

the test at Rayagacla) and to provide them emloyment/ 

engagement in Order to remove the discrimination to such 

of the selected candidates. 

1O.t4th the aoo,e ojservations and directions, 

this Ogina1 Applicatthon is disOsed of at the admission 

stage.No costs. 

4- 
4 

S 
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Send copies Of.,this Order (atongwith the 

copies Of the Oriin3l $plicdtiOfl and enclosres) to 

the Respondents 	free co,ies of this Craer be sent 

to each of the Apjlicaflt in the address given in the 

Origia1. Appt att and free copies of this order be 
- c 

yen tothe:teatii counsel for the Apiidflt8 and 

Mr.D..iihrd,ledrned Stdndifl 	ounel for the Rdilwa/sY 

ResOfldeflts, On wha, cOps of chis atication has oeen 

Seizved. 	 7 	( 

• 	 - 	 D G/c/ 
(iAN 0 RANJ AN 1-40 hANTY) 

- 	NELL3ER(JUDICIA) 

Ly filing M.A.N*.452/2e634the 

AptiCfltz have irwn .ur attti,n t$ the 

fictum o f nncsmpjiance Of tl--e Order dt. 
-- 

clay C7 cI (-Ct V. ('1/ 

1  
//- 

' 	psse 	in the 	e$t C. A.N*. 
< e 	 heard the c$unsej for the 

'I 
pLties this M.A.N4.452/203 is dirct ed 

to iee cenvert& as c.p 	and Sepa.at 	file 

for CP Oe OPened, 	anal, fl tic es  Oe  issu edto  
c 7  

the Itespondents in the 0.A./Mp/:p.al1in 

Ufl them t* file their sh•w CUSC, if any, 

fTh 	 ( 
within a periodOf six weeks. 

The new C'  maj •e taei with the 

00 RA  N00  2l/C2 said to have *een, filed by 

the Respondents. 


