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1, ORDER DATED 26-09-2002.

. 10(ten) Applicants have joined

'/\’\/‘9 +r97) ' @/7 together in this Original Application

%.02/ to prosecute this case jointly.A Misc,

: Application has also been by them seeking
D/ﬁé‘ % permission to prosecute this case jointly.
20 \ Having heard the counsel for the Applicam ts
t“’Zv o .
&‘K"/ and having pbeused the records Of this
¢ émo - N |
i case, permission to prosecute thils case
Ploced Iubtw. (dench P “
ot F’ | jointly by 10(ten) applicants is allwed/‘b\,

Bl — B Fa

L




. ) /
= oA ggﬁﬂ-97/;u_~

NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL -

¥

suoject to payment of #s,450/- inshape of

.| 1.P,0, Dy 4th October, 2002,Mr.Mohanty,1d.

counsel for the Applicats undeptakes to file

IPO worth of &s,450/- by 4-10--2002.

Perused the Office note,®he Advocate
for the Applicants undertakes to ensure the
signature of the Applicant NO,1,shri B, vV,
Ramana on each page Of the 0,.A,On the faca
of the said undertakings and upon filing of the
IPO worth Of Rs,450/-,this OA pDe registered

and separate numoers be assigned to each of

the Applicants Afrem2-toL1oidhis S be—sonfined
= :

&EQ Applieart Neo.t for the statistical purpOse.
% i

M.A, filed f0r'permission to prosecute this

CA is accordingly disposed of.,

[ ared

/09/2002_

( MAN ORAN. MOHANTY)
MEM3 ER (JUDICIAL)
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0.a.80, B9F /2002, 4o 906 /02 .

OrderNa . 2. . pr. 26-09- 200 2.

Heard Mr.Mohanty,learned counsel for the Applicants
and Mr.D.N,Mishra, learned standing counsel for the Railways/
Respondents ;on whom a copy of this Original Application has

been served .

2a Under Mdvertisement dated 30-05-1996,there was a drive
to recruit 737 casual Labourers in pgltair pivision of south

Eastern Railways,as per the following detailss-

"waltair (Track spl,) - 67
vizianagaram, ... - 100
Srikakulam, con - 200
Rayagada, S - 100
Arukulam, TP - 100
Koraput, .5% - 70
Jagadalpur, coe - 30
Kirandul, - - L¢]

TOTAL 3= 737

42 Accordingly, selections were taken place at different

stations named anove., pyhile results of the candidates were
Selected

declared at all other places, (and the fcandidates at those

pPlaces were given engagement)the results oOf the candidates,

whose test were taken at Rayagada were not declared at all,

4, In the said premises, one Shrics;v.s,G, Murali Krishna
RA0 approached this Tribunal in 0.A, No. 638 of 1997 for
redressal of his grievances.It appears that said shri Murali
Kiishna Rao was one of the candidates‘for the post of casual

Labourer at rayagada station,

5. In para 4-4 of the said 0.,A.No. 638/97,the

Applicant had stated as follows ;- ’Ei

°TO



0.A.NO, . /2002,

contd....0rder.,..pt,. 26-09-200 2,

®»That it is suwmitted that the candidates
who appeared from the other Centres other than
Rayagada were selected, empanelled and were
offered with orders of appointment as casual
labourer upto 38-10-1996 and again their services
were extended/were given re-appointment in the
month of June, 1997 and were allowed to continue
and this as per the Rules of the Railways,they
were given temporary status and were given the
scales of pay of #, 775-1025/- with all allowances
and with all privileges and benefits applicable to
a temporary Railway employee.

Further it is emphatically submitted that
even though under the same notificatiocn, persons
appeared from different centres am has been stated
earlier were given benefits ,but the result of the
candidates those who appeared from Rayagada centre
were not declared.Thus the 100 casual labourers as
were proposed to be engaged are not employed though
they were subjected to the same rigorous test,as
other candidates of other centres faced.Thus,they
were denied their legitimate right of appointment
along with other selected@ candidates™,

In reply,the Respondents oOf the said O.a.No.,

633 of 1997 disclosed in para-2 thereof as under g-

*rhat in repponse to the averments in para 4,4

and 4.5 of the Original Application, it is hunoly
suomitted that the applications receiwed in the
Office of the Respondent NO.3 in response to the
advertisement under Annexure-lwere serially
numbered and the said list was presented alongwith
the applications of the candidates to the Selection
Officers i.e. D, E.N, (HQ),waltair ang S.P.0, (con) ,
waltair,who were nominated by the Respondent No, 2,
It will be relevant here to submit that durin the
period from 9,7,96 to 21.7.96,the aforesaid officers
conducted the test and concemed papers_alonawith
the applications of the candidates attended were
taken by the selection Officers to waltair for
further actiop.But for some reason.the result of
the said selectiop has not yvet been publishedn,
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Contd.. ..O[q‘gr... o-Dto 26"09-200 20

6. In the aforesaid 0,A, N©0.638/1997,it was
submitted on behalf of Applicant therein, that by
declaring the result of the candidates selected at all
other places, than Rayagada, several similarly placed
persons, not only got the employment but also have,in
the meantime, been conferred with ®temporary statusw,
Therefore, it was stated by the Applicant in the said
OA N0.633/1997 that there was & gross discrimination,
offending constitution of India., It was also the case of
the Applicant in the said OA N©.633/1997 that there had

been a frustration of “Legitimate expectationw,

7. On the face of the aforesaid rival contentions,
raised in C,A, NO,633/1997,this Tribunal disposed of the
said C.A,N¢., 633/97,0on 16-04-2002,with the following

analysis/observations and directionsg;.

"the public officers/authorities,who have

been made Respondents in this case, have

not come out with clean statement in their
counter as to why the results of the candi-
dates,who faced the test at Rayagada,have not yet
been published/were not punlished.This itself
amounts to miscenduct,piscrimination is
definitely apparent on thie face 0f the records,.

In the said premises the Ceneral
Manager, S, E, Railways (Respondent NO.l) should
enter into an ingquiry to fix the responsibility
on the puwblic officers for such lapses.3inge
there has been viclation of Article l4 of the
Constitution Of Ingia, by show Of discriminatory
treatment,the Respondents are called upon to
provide engagement to the Applicant and Lo give
him all conseguential benefits.®

s e e



0.A.No. /2002

Contd......iorde: ...‘..dt. 26.09.2002

8. In the present case, all the ten(10) Applicants
claim that they were candidates for being engaged casually
at Rayagada station of waltair pivision of south rastern
Railways., They have disclosed, in the present Original Application
(at Annexure-2) that the grievances of the Applicants were
subject matter of consideration by the Collector and pistrict
Magistrate of Rayagada(Orissa) in presence of the representatives
of the District, representatives of the Rallway Administration
and representatives of the candid-ates, on 16th June, 1998 ;when
the Railway Adminstration pointed out that due to prevailing ban
on the engagement of fresh faces as casual labour the said

panel was not available to be published., However, on the
suggestion of the collector and pistrict Magistrate of Rayagada,
it was agreed to by the representatives of the Railways to

refer the matter to the appropriate authorities of the south
Eastern Railways (Hp) and to the 'Railway Board °* to obtain
permission to treat the case as a special one and only

after obtaining permission, the panel shall be published

and the empanelled persons to be engaged., Despite that

no heed having been paid to the grievances of the Applicants,
they have filed the present Original Application under section

19 of the Administrative Tribunal Act,1985 for redressal of

their griegances,

9, Since this Tribunal has already disposed of a

case of a “similarly placed candidate of Rayagada station
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0.A.NO. _ /200 2,

contd....Ocdec. ..., Dt.26-09-2002.

(referred to above),this present Original Application
is disposed of with a direction to the Respondents to
publish the panel of selected candidates(those who took
the test at RrRayagada) and to provide them employment/
engagement, in order to remove the discrimination to

such of the selected candidates.

10. with the above ooservations and directions
this Original Application 1is dis_.o0sed Of at the

admission stage.NO costs,

Send copies of this order(alongwith the
copies of the Original Application and enclosres) to the
Respondents, free copies of this order pe sent to each
of the Applicants in the address given in the 0.A. ,#nd
free copies of this oOrder pe given to learned counsel
for the Applicants and Mr.D.N,Mishra, learned Standing

counsel for the RaiLways/RespOndents.

T Cavoronion Gy

( MANORANJAN MOHANTY)
MEMB ER (JUDICIAL) ;lb/oq /02.




