IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3CUTTACK.

ORIGINAL APPLICATION NO,892 OF 2002
cuttack, this the 12th day ef Nevenoer, 2003,

SRI SAMUAL MOFARANA,

AFPLICANT
VRS 3
UNIOGN OF INDIA & OTHERSe  ees. RES PQIDENTS.

FOR_INSTRUCTI NS

5% whether it be referred te the reperters eor netz o

24 whether it be circulated te all the Benches ef
the Central Administrative Tribunal er net? ro

4.

( SMT, BHARATI RAY )
MEM3'ER (JUDI CTAL)
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| CENTRAL ADMINISTRATIVE TRIBUNAL
l QUTTACK BENCH3QUTTACK

ORIGIEAL APPLICATION NQ.892 OF 2002
cuttack,this the 12th day ef Nevemoer, 2803

C ORA M:=

THE HONOURABLE SMT,BHARATI RAY, MEM3 ER(JUDICIAL) .

SRI SAMUAL MOHARANA,

| ; Aged absut 66 years,
S/e.Late Sradha Nidhi Msharana,
retired as Chief Geeds Superviser

‘ Sambalpur under pivisicnal Traffic Manager,
Seuth gastern Railway,sSamoalpur and
residing at Hill patna,3erhampur-5,

District-Genjam, PIN- 760 €05. PR APPLICANT,
By legal practitiener Mr.Achintya pas,
Advecate,
-Versus-

l. Unien ef India service thrsugh General Manager,
Seuth Eastern Railway,Garden Reach,Kelketa-43,

3. Memoer Staff,Railway B3eard,Railway 3havan,
New Delhi,

3. pivisienal Railway Manager,S.E,Railyay,
Samoalpur, POsMedipara,Samoalpur=2,
PIN- 763 80 2.

4, pivisienal pPersennel Qfficer,
S.E.Raillway,Sambalpur,
POsMedlpara,Samdalpur- 2,

Pill- 768 Q@ 2. : ©e9 00 REPONDNTS.

By legal practitiener 3 Mr,C.R.Mishra,
Additienal standine ceunsel
(Railways),
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SMT, BHARATI RAY, MEM3ER(JUDICIAL) 3=

Heard Mr.Achintya pas,Learned Ceunsel
agpearing fer the Applicant and Mr.c.R.Mishra, Learned
Additional standing Ceunsel appearing fer the Rallways/
Respendents and perused the materials placed en recerd,
I have alse gene threugh the judgment delivered by this
Tripunal in oOriginal Applicatien Ne.,75 ef 1955, dat ed

18th June, 2661,

2. The un-disputed factsef the case are
that the Applicant was put under suspensien with
Letrespective effect frem 01-995-1994 by erder dated
21-.99-1994,A majer penalty charge-shest was alse
issued te the Applicant en the said date,Applicent
retired frem Gevernmeat service,en attaining the age
of sugerannuatisn em 30-11-1994,Apslicant appreached
this Tripunal earlier iA Original Applicatien Ne.75
of 1995 feor quashing the erder eof suspensien and the
charge-sheet issued te him,The said Original Appglicatien
was dispesed ef by this Tribunal em 18th June, 2001 with
the following.orders;-

“6. In view of the above and particularly
Ddecause of the inerdinate delay,we find
that centinuetien eof the disciplinary

preceedings any further against the
Applicent is net legally permissible, e,



Y

therefere,quash the charge and the
disciplinary preceedings against |
the applicant,.The Applicant will be
entitled te his retiral dues accerding

te rules.As the disciglinary preceedings
have neen quashed by us,the appliceant will
alse be entitled te salary during the
peried of suspensien.These ameunts sheuld
pe paid tethe applicant within a peried ef
126 (ene hundred twenty)days frem the date
of receipt of cepy ef this erder, minus

the ameunts which have already peen pgaid®,

//3//

3. Pursuant te the srder of this Tribunal,
the Respendents have withdrawn the charge-mems dated
21-89-1994 by erder dated 25-9-2001 under Annexuce-A/2
tecthis Original Agpliceatien, Resgendents have alse
released all the ratirement dues ef the Agplicant under
Annexure-A/3 dated 12.11-2001,The Apglicant has,therefsre,
appreached this Tribunal in the present (Original Applicatien
praying fer payment ef interest en the delayed payment

ef retirement bDenefits,

4. It is the specific case of the Applicant
that since the charge-meme has already been withdrawn by
the Respéndents,the Applicant is eptitled te interest
on the delayed payment of the retirement dues,which
were due t® the Applicant, immediately after the date
of his retirement.In suppert of his cententisn, he has '
drawn my attentien te the Railway Beard's letter
Ne.F(R III/79/M-1/15 dated 15,4.199]1 (Annexure-a/6),
Ne,F(F) III/97/PNR1/6 dated 13.6.1997(Annexure-A/7) and

letter dated 27.6.2002(Annexure-A/8) which envisages
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that %in such cases if the Railway servant is exenerated
ef all charges and where the gratity is paid em the
@enclusien of such preceedings,the payment ef gratuiﬁy
will be deemed te have fallen due en the date falleying
the date of retirement®It has further been previded that
if the payment of gratuity has been autherised after
three menths frem the date of retirement,interest shall
pe allewed beyond the peried of three menths frem the
date of retirement,Leained Ceunsel for the Applicant

has alse® drawn my attentiaen te the decision ef the
Jedhpur Bench @f the Central Administrative Tribunal

rendered in Q:iiginal Applicetien Ne,263/97 en 22.3.1999

in the case of AMRIT LAL BORANA VRS, UNIQGN OF INDIA AND
OTHERS ; whereim this Trisunal has granted 12% interest

on the delayed payment eof retiral dues of the applicant
therein alenegwith a cest ef B.S‘OO/L fer the harassment
.and mental ageny suffered by the applicént.:t is the _
contentien of the learned Counsel for the Respéndents that
in the case ef Amrit Lal(supra)relied en by the Appl icant
is net applicable te the present case because the applicant
therein was excnerated frem the chafges.lt is alse
submitted by the Learned Ceunsel fer the Res sndents

that the Railway Bsard's instructisns reliedfﬁgv;y the
Applicant is alse in relatien te the case;where the
charged empleyee was exenerated frem the charges,Therefere,
the Rules, Railway Bgpard's instructiens as well as judegment

relied upcn by him hadone applicetien tothe present case,
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It is the case of the Respendents that seenafter the
erders of this Tripunal was passed,the Respendents
have taken necessary steps and made the payment te
the Ayplicant,Withinzﬂ;;tipulated time.Therefere, the
Applicant is net entitled te get any interest en the
rstirement dues and the Qyplication is lisele te be

rejected,

5. The enly questien that arises fer
censideratien in this Qrieinal Applicetien is as te
whether the Applicant is entitled te @et any interest
en the payment nmade oy the Respendents after the erder
of this Tribunal in 0.A.Ne.75 ef 1995 en 13,6.2001.

It is true that it is net a €ace that the Applicant

has been exenerated frem the charges,Geing threugh the
judegment ef this Trisumal in Q.A.Ne.75 ef 1995,1 find
thatat garaeraph-5 of the Judgment,it has peen held

By this Trisunal that the single charege framed against
the Applicent is itself vague and with thatview and
pecause of the inerdinete delay in yggqigggig tHe d.
disciplinary preceedings,the Tripunal held theat the
disciplinary preceedings is net legally permissimle anad

quashed the charge and the preceedings, iy Uitie DOnsRLL.

6. In view of the «oeve facts and circumstaences,
the Applicant,can in ne way oe said tese respensible
fer the delay in cemgleting the disciplinery preceedings.
In fact, the Applicant was made te® suffer harassment,
financial less and mental ageny due te the actien/imactien

en the part of the Respendents.Such being the case,it cannet
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be said that the Respendents are net at fault in net

paying the retirement dues in time, The Hen'sle Supreme

ceurt in its judement reperted in AIR 1988 SC 356

(STATE OF KERALA AND OlHERS VRS. M, PADMANABEHAN NAIR)

have held that *pensien and gratuity are ne lsneger:
any beunty te be distributed sy the Gevernment te its
empleyees en their retirement but are valueble rights
and preperty in their hands and any culpsdle delay in
settlement and dissursement thereef must e visited
with the penalty of payment ef interest at the current

market rate till dctual payment#,

7. In view ©f the facts eand circumstances
of the case and in view of the judgment eof the Hen'B®le
Supreme Ceurt,I am ef the view thet this Applicant is
entitled te interest en the delayed payment ef his
retirement dues.I, therefere,direct the Respgendents
te pay the Applicant interest @ 12% per annum frem
the date of his entitlement till the date of actual
payment made,

8., In the result,the Original Appltettien
is allewed,.There shall be ne erder as te cests,

LA

/R
(SMT'. BHARATI RAY)
MEM3ER(JUDICIAL)

KNM/CM,




