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UNICN OF INDIA & OrHR. 	.... 	 RcrnErs. 

FOR_iNsrRuc'INs 

whether it Oe referred tu the rerters .r net? ,o 

iether it be circul'ted to all the Benches .f 
the Ceritrol Adrninistrtive Triounal .r n3t'7 	pJ 

IL 
( SMT.. BMkRATI RAY) 

MEM3E. (JULjI aAL) 



CPRAL ADMINISRA11IVE TRIBUNAL 
J TACK B CH ;jTrA ,.;K 

ORIGINAL AtPLlCATIUi NO.892 OF 2002 
CUttck,thjS the 12th ay of Nsvemer, 2003 

1 HE HCN CURA3 L E S M • .3 HRATI RAY, MEM3 R (juI At.). 

SRI SAMUAL MOFRkNA, 
Aged about 66 years, 
S/..Late Sradha Nidti Mharana, 
rtir& as chief G.eds Suervis.r 
Sarntalpur Uflier Djvjsjiflal Traffic Manager, 
South Eastern Railway,Seuinalpur and 
residing at HilL £tfla,3rhafl1ur_5, 
District_G.flam. PIN- 76@ $05. 	 i\PPL1CANT. 

By 1ea1 practitioner ; Mr.Achintye gas, 
Advocate. 

- Versus- 

1. Uflin of India service tLrmuh General Mana!er, 
$*uth Eastern Railway,Gardd1 Reach,KGI.k.ta.43. 

3. Memer Staff,Railway 3ard,Raiiway 3havan, 
New Delhi. 

Divisi&lal Railway Manager,s..Railway, 
Samajur, POzM*diara,Sama1ur_2, 
PIN-768 002. 

Divisl,;nal Personnel officer, 
S. E.Railway,SalpUr, 
ci) rHedi pa ra, SaFfl)l 1F.ur_ 2, 
pin763 002. 	' 	 .... 	RESPONDENTS. 

By 1ea1 ;ractitiner s Mr.C.R.Misha, 
Aditinai 5tandin' Cuflse1 
( 	i t.ias) 



Hará Mr.Achintya Das,L4lrne'3 Ceunsel 

ag,pearing fr the A?plicant and Mr.C.R.Mishra,Learn 

AddItional Standing Ciunsel appearing for the Railways/ 

ReScrictents and PerUseE the materials placed an record. 

I have also gone thr.ugh the juc1ment delivered Dy this 

Triiounal in Original AplIcation N.73 .f 1995,olated  

18th June, 2001. 

2. 	The un-djsjuteE facts if the case 

that the A&1icant was put Under suspensisn with 

retrss.iective effect from 01-0-1994 Dy irder dated 

21-09-1994.A i1ajsr ena1ty char!e_she,t was alst.  

issued to the Aj;iicnt on the said date.App1ict 

retired from G.vernrt sCrvice,,n attaining the a!e 

if suerannuatisn on 30-11-1994,A,1icant apr.ach•: 

this Triiuna1 earlier in Original Application We. 7  

if 1995 for quashing the erder if susensin and 

charçesheet issued to him, The said OrI!inal Ap1icutien 

was dispese.d if Dy this  

. 11-1 V1W  Qt tr 	..)Qve mfl 
)eCaU5e of the inordinate delay,we fiii-11  
that cntinution at the disci1inary 
pr.ceedin9s any further açainst the 
.p1icant is nt 1ealiy eriflisiO1e,e, 
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therefere,quash the charge and the 
disciplinary pr.ceedixis against 
the applicant.The Applicant will ioe 
entitLed to his retiral dues accerdin, 
to rules.s the disci&liriary preceedins 
have :)eefl quashed ly us,th applicant will 
also óe entitled to salary during the 

rjed of susnsjen.These ameun 	shauld 
Oe paid tathe ali.cant within a erid cf 
12e(.ne hundred twenty)days from the date 
of receil-t of cepy of this •rder,miflu$ 
the amUnts which 11-14ve already D-n  

pursuant to the erder ,f this £ribuna.L, 

the sesendents have witrawn the charemem. dated 

21-e9-1994 by •rder dated 25-9...2e01 Under Aflnexuce_.th/2 

t.this OriinaI Alic.tin. Resdents have als 

released all the retirement JUS .f the 	pficant unr 

AflnexUre_A/3 dated 12-11-21.Th A .icant iitherfr, 

apj.r.achd this rciounal in the present Original Application 

praying for payment of interest on the delayed payment 

.f retirem&t oenefits. 

It is the specific case .f the Applicant 

that since the charmm* has already oeefl withdrawn loy 

the Rs-dents,the Applicant is entitled to interest 

on the delayed payment of the retirement dus,which 

were due to the Applicant, immediately after the date 

of his retirement.In supjert of his con.e1tin, he has 

arawn my attention to the Railway B$ard'5 letter 

Ne.P(FIII/79/E-N-l/l5 dated 15.4.1991 (Anneure_./6), 

N4.F(FIII/97/p141/6 Jated 13.6.1997(Annexure-A/7)4ru4 

letter dated 27.6.2UO2(AnnexUre_A/8) which envisaes 

S 
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that *in such cdses if the R.ilway Servant is exinerated 

of all chirçes and wh,re the grii1aity is paid an the 

d&iclusian of such •ceedins,the ayment of gratuity 

will be deemed to have fallen due on the date fll.$n 

the date Of retirement?It has further been provided that 

if the payment of qjrAtuitl has been authrised after 

three mnths from the date of retiremnt,interest shall 

be allowed beyend the Ieried of three months from the 

date of retjrement.eaLned Counsel for the Applicant 

has also drawn my attentin to the decisijn of the 

jodhpur Bench of the Cefltrl Administrative Triunal 

rendered in Oiinal Aplicatien N6.263/97 in 22.3.1999 

in the case of AMRIT LAt 30A VRS. UNIU4 OF iNDIA AND 

OTHERS_; wherein this Triounai has !ranted 12% interest 

in the delayed payment of retiral dues of the applicant 

therein a1.nwith a cist if 	 for the harassment 

and mental at.ny suffered by the epplicant.It is the 

Cfltfltjfl if the learned Counsel for the ReSpSndenta that 

in the case of Amrit Lal(supra) relied in by the Applicant 

is not app1ic1e to the present case because the applicant 

therein was exonerated from the char!es.It is also 

submitted by the Learned Counsel for the Res.indents 

that the Railway Board's instructions relied on •y the 

Applicant is also in relation t the case;where the 

charged eml.y ee was exon crated from the Char'eS. rherefor e, 

the Rules, Railway B.ard's instructions as well as jument 

relied upn by him hano alic.tien tothe present case.  

I 
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It is the case of the Respondents that s..nfter the 

rders of this Tribunal was passed,the Respondents 

have taken necessiry sts and made the payment to 

the ApliCant, within 'sti pulated time. Pheref are, the 

Aplicant is not entitled to set any interest an the 

retirement dues and the 	licati.n is liAole to be 

rejected. 

The .nly question that arises for 

c.ns1er4ti*n in this Oriina1 Alicatin is as to 

whether the .1pLicsnt is entitled to 9et any interest 

on the payment made by the Respondents after the order 

of this Tribunal in O.AN.. 75 of 1995 on 13.6. 21. 

It is true that it is not a dace that the Applicant 

has been ex&ierated from the char9es.G.ini throu9h the 

jucl9ment of this Tribunal in Q.AN..75 of 1995,1 find 

thatat araraçi..5 of the Judment,it has A,een hell 

by this Priuna1 that the sin1, Char9e framed a!ainst 

the Aplicant is its1f va'ue and with thatview and 

ecause .f the inordinate delay in 	 the  

disci11nary proceedincs,the 2riunal heli that the 

disci1inary pr.ceedins is not legally ermissi.1e And 

quashed the charje and the •ceedingsi 

In view of the a•Ve facts and circumstances. 

the Applicant,can in no way ice said tioe resnsi1e 

for the delay in completing the discip1inry proceedings. 

In fact, the Applicant was made to suffer harassment, 

financial 1.ss and mental aeny dUC to the acti./inacti,n 

on the part of the ReSdefltS.SUCh oein43 the case,it cannot 
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FtA 
e said that the Rest.: 

paying the retirement dues in time, The H,n'Jle Supreme 

c.urt in its jument rearted in AIR 1985 SC 35 

STArE OF KEAtA AND 02IiERS VRS. M.PADMANABHkNNd; 

have h1d that '*Pension and !ratuity ar 	no len 

any bounty to oe distriuted •y the Geverninent t* its 

emley,es on their retirement lut are va1uale ri!hts 

and r.perty in their hands and ny cu1o1e delay in 

Settlement and diseursernent thereef must 

with tnt. penalty  of payment of i 

market rate till dctual 	rnent, 

7. 	In view of the fcts nu 

of the cse and in view tf the judgment of the. 

Sureme CeuLt,I am of 	view thC this Applicant is 

entitled to jfltt an the delayed payment .f his 

retirement dues.I, theref,re,direct the Res.ndents 

to pay the Apmlicant interest @ 12% per annum from 

the jate of his ,ntitjrn,nt till the date .f actual 

payment made. 

B. 	In the result,the Oriina1 App1±etien 

is all.wed,There shall !,e no erdet as to Cstg. 

(S M. [3 IIARA ri RAY) 
M3ER(JUiIIA[..) 

KN M/CM. 


