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QRIGINAL APPLICATION NOS. 64 & 65 OF 2002

Cuttack this the ogm\umy Of  Bepy 2004

Dl HUN'BLE SHRI BuM. S04, VIZE~CHATRM AN
AND
THD HONYBLE SHRI MRWMOHANTY, MEMBER(JUDICTAL)

IN 0,AMD.64/2002

D.Joga Ron, 49 years, s/0. D.Laman Rao,
at present Frimary School Teacher, M.P.School,
Khurda Road, Jateani, Khurda

v e e Apl)lic ant
IN 0.ALLN0.65/200

KeRama Rao, 50 vears, sgon of late K.V.Suba Rao

Primary School Teacher, MP School, Sandamnunda,
Sundargarh
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3y the advocates{IN 30TH THE DAS) M,/ 'se.AsKaMilshra
J.Sengupta
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1 Union of India through General Manager,
GBI Rly, Garden Reach, Calcutta-43
2. Ghief Personnel Officer, 50 Rly,
sarden Reach, Calcutta-43
3. Divisional Railway Manager,3L Rly,
Khurda Road, Khurda District
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MRLEJ LSO, VICESCHAIRMAN § Since common ¢uestion of

o

facts and law involwved in both the above mentioned Ois,
we direct that this common order will govern the service
benefits in resoect of both the agpplicants. Por the sake
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2. Applicant (DeJage Rao) of Q.A.00.64/2002 has
pgéyeﬂ hefore this Iribunal with a prayver to direct the
Respondents-Rallvays to reqularise his servics from
17.1.1979, i.¢., the date of his initial appointment as
substitute Leacher and to pay him arrecars/service benefits
as CGradd-IV Teacher in Telgu Mediun,

- . The facts in brief are that the applicant was
appointed as Crade-IV Teacher (Yelgu Medium) by a duly
congbituted seclection Committee on substitute basis in
5.8 JRadlway, M.PLSchool, Bandanunda with effect from
16,7.1979., In 1981, he filed a Writ Petition before the
High Court of Kolkata apprehending his termmination from

service and obtained an interim order of stay. Soon

thereaftor on 12.10,1681, the Railway Board issued a®

circular whercin it was declded to consider all substitute

Teachers, who had completed three yvears' service as on

e

26.5.,1281 for regWlarisation, The appllicant, on the grosund
that he hetl nol completed three years service as on the
cut off ¢date, was not consifered for regularisation,
However, on 11,12.128F, one omt, M.3.Ranayamaa was regqula-
rised with effect from 7.11.1581, in pursuance of the
order of this Tribunal of calcutta Sench (passed in T.A.
NDL.665/86) and the seld order was pas ced on 11.10.1989.

On 22.6.1992, the Railway Board declded to reqularise

some mare substitute Teachers, who had not completed three
an on 26.9.1981, but had already completed
more than 10 years service €01 regularisabtion and
accordingly, elght Teachers, including the applicant were
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with effect from 27,7.1993 and the seniority list was
prepared and senlority fized as per rules., The applicant

being aggricve
representalion

-
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Officer,
Lime, another

was regularil

sed along with the applicant was regul

4 by such order of re¢gularisation filed a

dated 3.,12.1993 befors the Chief Personnel

lallway, but without any effect. In the mean

substltute Teacher, viz., R.B.R.Rao, who

arised

as lroet i ocher with effect from 1.2.1979, in pursughce
of the order of the C.AWT., Patna Bench. The aforesaid
regularisation was made on 1.3.1995 pursuant to the order

0f the ClAdla

a representation dated 20

praying

followling the

Rad, but witho
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and Patna 3en

therein o refix

ut any

mply with the decision

on 204241994, Thereupon the applicant filed

.5.1996 to the Regpondents

his date wf regularisatdon,

ratio of the judcment in the Case

of B.B.R.

effect, 4s the Respondents have

a2f C.A.T,, Calcocutta

h on sdmilarly pleced Teachers like the

applicant, this O.A. has been filed with the prayers
referred to above, inter alia praying for guashing the
order unidelr Anhexure-16.,

3 rhe Regpondents have cpposed the applicatlon
on the grounﬂu that regularisation of service of the

applicant with ¢

effect from 17.1.1979 would e

run contrary

to the policy decision of the Rallway Zeoard and aleo
would afiect the principles of natural justice. They have

further

the nefit of

in T.ias 665/80

TR O =R
susmiLcled

that the applicant cannot be given

the decisiomof Calcutta Bench of C.ALT.

42 2
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and that of Patna 2ench in Q.A. 249792,
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of which, the Regpondents could not go in appeal
ant thies is how they had no alternative but to carryout
the said order. They have further argued that as the
applicant was regularised only with effect from 2147.1993,;
in the event he ile given ante-datod seniority, he will
march over his seniors and that would be against the
principles of natural justice, The Respondents have also

taking action for regularisation

explaincd that a
of subsititute feachers in 1981, for many years they could
not take scticn to regulerise the services of left-over
substitite Tecashers on account of plethora of Court
cagses, which were flled by the substitute Teachers before
the varisusg Courts in the country. With these averments,
the Respontients have praved that the J.A. being devoid
of merit ie liable to be dismissed.
4o e hove heard the learned counsel appearing
for the parties and perused the materials placed on record,
54 | The only lssue . to be decided in this U.A. is
whether the case of the applicant is governed by the ratio
o€ the decision rendered by the Calcutta Bench and Patna
Bench in T.A.l0.665/86 and O.A.N0.249/92 respectively..
In this eonnection, we would refer to our order pasgsed
in CedNos. 468 and 489 of 1998, filed by the present
applicants in O.A.los. 65 and 65 of 2002, Our direction
in those OAs was was followss

" o.. In view of this, we cannot but take
he wiew that ihm Respontents have deli-
ly withheld from the L* Hunﬁl the
the case of Smt.

therefore

“}f_\@




e

Calcutta Bench of the Tribunal and

the decision of tre Hagdguarters of
S.E.Ral.may. Conviunrcated I D,0,

letter dated 21.11.19811 and a view
should be taken within 90 days frem

the date 0f receipt of copy of this

orler and necessary orders should be
communicated to the applicant within
a period of 30 davs thereafter",

5. With regard to the applicability of the onder

passed in the case of B.V.R.Rao by the Patna Bench of
CaAlls In 0LALND.249/92, it was held; “the Respondents
have mentioned that the decision of the Pribunal in
BuVeR.Rav's case 1z a judguent in personem and not @
juderent in rem., The applicant in their rejosinder have
pdeaded otherwise., In the absence of copy of the order
of the Patna Bench of the Tribunal, it is not possible
for us to take view In the matter. It is for the

applicantsto prove their case and therefore, this

contention of the applicants is held to be without any

merit and is re jected",

B  Ihe Respondents-Rallways, in pursuance of our
ordexr nassed in O.A.0g.480 & 489 /1598, have passed
orders at Annuwuﬁm-lﬁ We have car efully perused the
order and we are constrained to say that our onder

dated 8.1.2001 has not been implemented by the Respondenty
in letter and spirit. We had, in our ornder at Para-13

(as quoted above) held that the cases of the: applicantg
should be considered in thﬂ light of the decislon of

the Caloutta Uench of Lhe Tribunal. The declelon of

the Caloutta Bench has been placed before us during

the oral argument, wherein it was held that"the
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application succeedg", ... They are Alrected €9 regular
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the services of the applicant and to appoint her
against the permanent post, clving her all the benefits

avallable to a regular Govt.servant" and the Railways

in that casc given her the benefit from the date Sf
her initial appointment, 3ut the Chief Personnel Dfficer
(IR) in his srdier (Annexure-16) has held that regularising
the service >f the applicant with effect from 27.7.1993
Was inrc&npli&mcm of the orxder of the Tribunal, which
was not factually correct. Further, no sffort was made
by the Respondents to obtain a cOpé of the order passed

.

by the Fatna Bench of CL.A.L. in the case of B.V.R. Rao,

The applicants have now produced a copy of the order

dated 2.2.1994 passed by the Patna Zench of C.2.T. in
oA en 1 o g KJ o . h PUTO U PR »
OeAalliz o 249/92, wherein it has been held that "the

applicant has continued £or fairly long spell ané his
not

. a % . i ORIy (S S SR I "
service moesrio ha shnown £o dL/UHmeLHiJCLUry,

Thus we allow the petition an? direct the Respondents
to recularisc the applicamt‘ﬂ'sazvimc from the date of
Initial aprointment and to give him all the benefits
in the matter % his conditions of service which would
accrue due to such regularisation®. 'The Tribunal had so
held basced on the decision in the case of State of
Haryana vs, Statc of riaxﬁ singh (reported In AIR 1992
5C 2310) (Faragraph-25). To make 1€ more illustrative.
whet thelr Lorxdships of the Hon'ble Supreme Court held

in Para-25 (supral) le as unders

rfl;-‘r 1 J"l’}

vided he is
ci ording to rule
s service ls satis : wtory and hig
ﬂpinWQUWH; doma not run counter to the

"

rwaboln policy Of the LtateY,
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We alst ubserve with great concern that the

Respondentes have refuse

;-\

i to apply the ratio of the
Judgment in the case of Ramayyaman(supra) and 3.7.R.Rao
in the matter of regularising the services of the
applicants herein from the date of thelr initial QAPPOinte
ments on the plea that those two cases

¢g were decided in

personen and not in rem. It is unthought of and unheard of

e

that the Respondante ~»»ledj in their counter have taken
a stand that as in both those cases they could not geo

on appeal, they had decided an their own not to apply the
ratio of those juigments in so far other similarly
situated persons are concerned, It ia, therefore, necessary
to call upon the Regpondents. 4o forus their attention

o the decision of the Apex Court in the case of KoAjit
Babu & Ors. ve. Union of India & Ors. (reported in

1997 SCC(L&s) 1520 Lo the effect that Doctrine of Precident
Is applicable to the cases decided by the Tribunal also,

i1t was held that consistency, certainty and und formi ty

in the field of judicial decisions are considered to be

the beneflis arising out of Doctrine of Precident(D.P.)

The precedent sets a pattern upon which a few decade may

be pagsed, Une of Che basic principles of administration

of justice is that the cases should be decided alike,

Whenever an application under Section 19 of the A.T.
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&k, is gquestion invelved in the said

application stands concluded by some earlier decigion
0f the Trivunal, the Tribunal, necessarily has to take
into account the judgment rendered

in the earlier caseg,
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Having regard to the Doctrine of Precedents, we are
] : : \ .‘
also bound by the “eCision taken by the coordinating K

Benches of e Lribunal in the matter of feqularisation
Of service of SUbStitute Teachers under the Respondents..
Railways (in Lalailo665/86 and Dalalin,249 /80, During
oral arquent, the learned o Counsel for the Respord entg
informed us that the applicants in the present Oas

have alregdy heen given the bencfit of’counting,past
gservize for the purnoge of pengion, In the circumstances,
very few benefit ig left to e granted to the applicanty

Dy the Regpond fents, for which such a hig battle wag

e

unnecegsarily to b fought. We, ther efore, allow these
Cwo D.Auz (CualMon.g4 and 65 of 2002) ana direct the

Regponden g -Rallveys to grant the applicants the benefit )

of regularisation 9 service from the fate Of {heir
following the racia of the Judgnents

'3-249/92 (,u,raz. Yo costa,
Y D shdein.s 00
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