
:tj., 	)LZ1NI i1j.; 'i\' 	'rti Ut"i :\I. 
cuj'r 	j 	:c f1 CiJ'rI'tc: 

Or1.;t: fL 	 & 6 c )F 2002 

L'U: 	IILE 3.I 3 .t 	 -C 	IIfl A1J 
AND 

.1)L\i LY, 	M3ER(JUDICIAL) 
a as 

C)AJo4/Q02 

1) Jria 	49 yi.r, S/o. 	•Iamn Raz. 
at Prcicn L li:i:uaiy 	oo1 L'&ic 	it .P ChO?1, 
1urd.a R'-1, Jnj i<:hur 

pPiLCiflt 

jJ:1 U.A.JU.6/2j02 

1.Ran.a L-&r 	Ou 	s SO LE iai 	1 fiUa Ra 
i;r.Lm ;zry 0i Te 	 isd inunca 

. . 	 App tic ant 

:3y th 	NTUC 	2 C I' 30T1! 	OS) 	 . A. (.Ii hra 
J .enqupta 
1) 5}.Parida 
PT4D.h 
c .inEa 

— 

1 • 	UrJ:n 	.L 	 t.hrucjh (neru1 !iana0r, 
i&ly, Gx Icn P. 'oh, C 1Utt.::-43 

2 • 	C h.i.c. C Pr!1T11&JLticcr, 
Cai-43 

3• 	)jjrj;jjii,] Li±iW3 	ar er,3L 
Kui 	 :hu rCIa L)Ltr.ic L 

at spl.)r :fl t 

y 	Lh 	JC 	 ( iC 3)fI I "1 ~_­ Ao .Sj 1ar 

$ .Dutta 

IR .13 • P 	!1CiI .-CI tAII'1 AP 	C tnc 	•rrnn rr 	tLon o £ 

Lao ts anC J: 	 Lrt bith LPc bov 	r;i'ncd C)A, 

dir&c L 	Ln; C 	Lh..L, ccjunor 	Cc r 	ii I 	oei n th servic 

tT;  jfl C 	• 

:P 

C 



 (0 ,J 	:j: 	Ita) 	of D.\,io .64/'2002. 	hs 

Lids Lrihun1 with a ;rvi Li direct thn.  

ispondn. :54.i Lway. to ruqularh.~ c his rvicn frcr 

17.1 .19 79, 	1. .c . 	Lhc aLe of his initiii apDinnent a,,- 

subsLitubn re oc hei. and Lo pay ftiu ar rears/service bn.fit i 

as GraJ-1V Te aoir in Te Igu Minn. 

The Ets in b.tif are that the appiicnL was 

pooin Lc an ii. 	-.1 1 T 	cx- ( e i..9u 1'1e iuxn) by a My 

constituted SL@c L.LOII Committee on subct:i tube basis in 

S E .R.i 	 : choo1, flan3,nun6s wi. Lh ef fect from 

16.7.1979. in 1931 he fi1d a irjt I Ljtjn be.€ore the 

miiqh C urL of JoA.JcaLa .phrcJ enLL j hi c Lrminaiion frm 

sc:.. vice ono ouninon Dn in Uni :Lrr :,1€: o f s ray. Soon 

th :c c: 	cn 12-15.1991, the 9. a! 1'ay Mard I ;cur 

cicu3o: .00. in IL oas duci&& on c.;ri:3.. ei: all cubLiLuLe 

ieacher.:, via W completV yt:ar c 	 on 

26 .9 • 19 La. i::: aquinrisatiun, The applicant, on thn cr:un 

:> 	h:: hon m t.. U complatV Lhcna years ceryce as on t 'e 

cut 	C I jaw, was F') U Corlc.iC r3 for LnluiorjlataC'n 

on 11.32.1931, one QL. 	 .am I/ 1fl1 0 was 	(U1 a- 

rid W IUh OKOCL fL:'a 711,3531, in POWUMCO.O the 

:rc.e- . I Lhis W.Ll hunal. of CalcutLa .O:L1Ch ('asc/ in 

U0.661/66) .:o.oc on 11. .1CJ.1989. 

n 22.5. 	92, Lo.Liay 3xd. dec.L:t.: t.. .eclarice 

some more SUI:)5t.o. Lute .L'e ac hers, who 100 110 U cjiLo' thre 

ye arc 	ovice on on 26 .9 in 	:u U Kan a]..rn-aC;y cenp1c Ler 

move than 10 ye a n ce rv'iOc 9:.: r: U 1 t:ra Li on End 

2 iYachern, .1J.L'j..(..LflO the opplicano 



3 	- 

th e ffct. fr 	27 .7 .199 3 an the znioiity lisL was 

prparonc ' 	J.y fe o -  :r xuies, The cpvlicint 

heiric' 'crl. ve 	v such )J.)er of 	:c1aristion filed a 

repre nU Lion cotec 3.12.199 b, fo.rt the Chief Pe rsonnel 

JffiCci 	•Rai1ay but without aflj effect. In the rnri 

time, onothet substjtut T • icr, viz., 1.2.R.Rao, who 

was requl i±1 along  with the applicant ws regu1rised 

as 	:f .' 	her witi) ffecL fr'ni 1 21979. in pursuance 

of tPe )re Ui h'Le , 1'., Ptna Bench.. The 	resaid 

r gu1o. i:'a Li.n was wo(1c0r! 1. :. 1995 pursuant to the orier 

of the. • f. in 2J 2 .1994. fheiupon the arp1ic ant tiled 

a re rsefl eLi.n o 	20.5 .i99( to the epondents 

therein Lo rfix his Pate o 	cularisatJ..on. 

foiicwino the tatio of the juPr'i.ent in the Case of 

R 	:it.hculL ny effc 	the csponderits have 

1 1jr ;i. Lh Liic rccisi.:n f C .A.T 	C alcuttia 

. PaLria 3enc h on similarly p1 ccP Tc;chers like the 

olic iit, 	tOis ;J. A 	hasjeen tileP with the prayers 

fer:LeP 	to 	 inter j.,Ia preyiej for quohinB the 

	

.LOO .k 	)j:5L 	i::.): 	 cj)p1cati:'n 

	

thr:; ':;t-oun 	the L re juiaris atin of: service of the. 

plicontitLh cf:iect fx: 17 1 .1979 :ou1P run contrrry 

the p.i 1 icy ri ion of the P al i ay :: arP anP also 

	

u10 ef ot 	:' rinoi 1cs of ntui: .1 justice. They have 

Lo 	tot t 	p1io ont cane L bo ivcn 

	

he v: 	: cisifl L 	utte 3ench of. C.A.I. 

p' 	 o.A..249/92. 

u; 	 Ltoc Lc as 0 



4 	

.., 

icsu.L't  

arc 	t:'ii s h• 	ti ' y h' n. 	iLei n ti.':. 1:t t. 	c irycUt 

the sai,,d , ,xd 	The y hav further arcjued thu. L 	the 

: 	) ic 	 u I m:isc"J 	l.y 	Iii e S fec L 	27 7 133 3,. 

L' iJerI 	 n:ruL:ii.,y, Ii 	iiJ. 

'iu h b:' 	jn 	Lhe 

.nients hmi(' iso 

t ad-i 11 	Li n 	.: c ji.i 	r 	aLin 

Of, SUh : Lu L tL C 	L? jfl j 	 rny ye ars Lilry C)Ui 

r:euLri'c LL 	,':Le'-  f 

i•J f2oui:t 

it"rts, 

th Resp..:nhn 	hve raed thaL th J \. beinq 1erid 

of mex.i'L j6  Ii.ale t b dimissd. 

4 • 	4e h 'v he ari Lie J e ar e'J cüuna 	a In g 

for Lh ertia - - r'i r:•erueL the tateria1s O:Lced .)n rcori, 

5 • 	£he. 	1i 1 ;uC to be ac .Ldei in LhI s 3 A. I s 

itLa.r Lhc c'c: o the 	piicaflt is cjoverrcd by the ratio 

of th Lec j5L.Ofl 	trc by thc Calcutta Lench awl Patna 

Ench in r.,\.;,o665/B awl. J.A.i'o 249/92 raIect:Lvei.y 

i'r 	Lhls c 	ec Lion s  e wu.1.cJ re c r to au. order passd 

:in. :JA.io5 4Li awl. 489 of 19 98 JEi. 10 hy Lhc yra en L 

in 	. A.ios • CiL erte 65 s3 I 2332. 	direc 

i.n Lftsa QA 	i- ':&a. foiIowa 

In viw.:f ti.a 1,e canneL LuL Laye 
Lie v:Lcu LhaL LLe 1e,3iLcn t have leli-

a La' ly wi.th e il fr.9n L1'e I'ribun al the 

	

La '1) f Lhn c 	Sn L J • .i 	yu a 
thei:'eIeic  

In thn ,1i - Loi the .nJaa ''.2 



Calcutta Jench of the Tribunal and 
the dcjio of t-e 	aua.rters of 

1etL.t c;te.ci 21.1119J11 and a view 
sh'i.ild b t&,eri within 90 days from 
the date of receipt of copy of this 
order and riccessary orders ghUid be 
crnmunicateci to the applicant within 

a perid of 30 days thcrct.er" 

5., 	,IjLh reqj.rd t;o the applicability of the order 

j.). 	 case of J.'T.R.i?.ao by the Patra Bench of 

C .L'. in D 	. 249/92f  it 	h id; uthe  2.espondent 

have flfltLiflCC' Lht the ec1s1irl o I the Tribunal in 

case :Ls 	d a jusrit in iirrsnern and not 

judan L in rem. The applicant in their re joinder have 

in t1: a ence ':.E copy if the order 

of the Patru encb of tbc Tribun,l, it is not psibie 

far us .o Lake vj.ew in the mattei . It is for the 

ijC ants to prove their c tse au'. therefore thi 

cont,c.e Lion .' L Uhe a.'plicau Ls ± s hc:Lc to be without any 

mer 3. t .fle j 	lee ted 

.L'" 	5r; IoflL<.Rilw 	•,. in rursuarlce of: o.r 

orcir iP'' s 	 4Sd & 4S)/199C), have passed 

	

orders a C Anrciura -16 	o have carefuiy Lruoed th 

order arid 	are coristrH_ricd to s o thaL our otPr 

rat- ' C). 1 • 2 J.1 has ric't, been ii lmrn td b',-  th Responcni 

	

in J otCer anO spirit, 	ha' in our on3.er at Para-1 3 

( as qua Led ohove) he id :) a L Lhe Case s a 4-  the app lie ants 

shoul :c e'OflsirCd in the 11 hC a I: the decision of 

C 	uL10 hush ha:- 	'us pi:oh before us durinçj 

the 	i rT.1 	Uisi C, wflerc in I C a:j he Id. thatH th 

eppi is a Li .n' 	d 	. Ihcy •:ird.:rec ted to reqularis 



the scrvices .. 1 Lh' app ii.c fl t. Rnd to  Wpoint h: r 

agalmst Lhn j.L:.i n.nt no L, :Ii.rr Mr a I I th 

ov.L .2. a Ic :;... c.. a qul r GOYL-nervzrV W tht 1ai iways 

in Lh. L .:.a,:c W jjvori Or Lhe Unefit frorii the dat.e of 

hr initial appDinusent, in: LhnCjf i rnri3. 3f1PLcr r 

( :U) in hin Or 	(Annexurc-IG) has held LPaL rcul;rising 

th 	rvcc .)1 the aPPlicant, with eaEfct from 27 .'l 109 3 

was in canAlancT of the jKcr of L he Tribunal, whIch 

was n L factually 'or ct lurther, no MOM was  

by LK RespinAnts to /PLTLfl a eopy a I the orch'. .r passne  

by Lho Patna inn:: P ,...f 	... .2, in  Lh.: cane of 	• / , 	Ran, 

They applicaMs have now Vrolucena c o  .y Of 	)j( r 

dLnh 2. 2J.2911 passnO by in Pntna ionch :f C.A.T. in  

o 	:41/.:: 1 a aacjn IL nor 4= h.h!.i that "the 

aPPACOnt 	'nU.ch .L r Wirly 1 rn spoil an:' E:i 
not 

scr"" r: - .1: 	.: d:a:ax,slnwn to '•'fl .1 n:1n L:rr 

i'i:a 	we 	010w 	.1 Li. ,.r'. 	r:'i.):: L 	SO 	LD:J..... 

L.:' 	re.,.! 	LI. 1.DML 	::v..ae 	from 	the 	Oatc 	LI 

his 	.L!":i, 	 a 'H• '.:t....... 	L: 	rIv: 	h,Lr,........I. 	LhC 	befl i: Tj.L r:  

in.....P.:,: 	m at. La. 	:hi. .........n. .1 ....'an 	.. I 	cnrvicc 	:,'h.ic U. 	'ian lA 

accrue 	uo 	I... 	no............ ,onul. :o,ri LaL.L...n 	, 	.Eho  

. 	.-,, 
I 

.........„. 	. 	..... 	 ,.,,.,, .... 

	

”. 	 ,,. 	,. 

Harkana 	i,n 	 i at 	i1pno 	.)..piL 	 ..on: 	in 	A121 	1902 

LII 	231 A) 	(i' arc 1) • 	in m oitc I U more ii lustrative. 

'ihoL 	t'o:i:i, 	1...: 	, ip..,n Af 	0.0 	AoMble 	iui..u...oi:: 	Oc'urt Eai(I 

in 	k'arn.-25 	('.:,U:,.,:,) in an un ar 

t 1:-or 	any 	rc:n, 	ci1no 	.r 	Lemnorary 
loin-c 	ion3 

.t:u ,L 
... OIL...r,L.OL,,;,L 	 U:: 	is 

U1LL.Ln0 	,iO 	rL:Lrt ,D. 	 .L 	to 	rulnn 
.. 	] )'J.. 	is 	satis&ctmy 	a 	-a owl 	L 

onvoWhar" O not mon nurb'r to LK 



L. ;o 

	

	 1,Jj Lh or :t C :cern 	the 

fuseci to apply biLe ratio 

U! tOc O3 	 jyCcnan ( supra) anO :3, 

jfl th 1tL(2r 	 :)tJj 

ap'llc an 	hL ri n from the c 	f 'LhIr InJ. tial apoojnt 

ierit on 	 that those t-io cse.s were 	cjdd ir 

)C.tC)fl11 .ancl T'.t 	 it is UflthOrt of and unhe ard of 

that the epor a: t -Rti. ii's in thc: IL counter have taker 

0. stand ti 	i. :)ot; t()secees thy coal: not ro 

00 	fl c.-ir eon not to aapiy t -e 

ratio of t)0 j'u 01fl 	.Lfl gO 0Or e ehr su;uiar1y 

Si tuaLd 	:ns :Ao onnerrv, i t: I 	ohcre fore, nece '•rV 

tO Call U.)n Un. 0: ernn Ls. -. tOLU5 their atbentjor 

U) 	tJIC ct,oi. LO0 of the 'tpex (.r t in th c ase of 1(. Aji. t. 

3abu & 	Vg. Union of in.Lja 	Org * (rrted in 

1997 3CC (1.&o) 1520 to the eftect that hoctr:Lne of I?recihert 

.15 applicabia to LhO Cases cCi.0 	by the Tribunal aiso 

It ws held that conitency, certainty and unifox1ty 

in the field of jut tciaJ. decisions are cons! ered to be 

the benefits arisinq out of i*ctrine of Prcc.ident(JJ ,P) 

The precedent geLs a pattern upon which a few ecaee may 

be pssed, •:) 	of the. basic principles of administration 

of justice is that Lh c aso s shoc Id be decided all 

.heriever an apdlicabi.n  under section 	of th A. 

IC U, Is Li led ant the Ue stion invlved in the said 

0J)lC tLI tcOO 	0000 .LUdOd 07 0fl0 eOL'ljeL decsor 

of the T:J_buno I 	TeIhunaL 	ces;ori ly has to take 

jr 	'- o O'.0L Lhe ne e orijer cases, 

an a p:on0.0.. 2fl:. 	L:L the dL1  eL'}0 n. 
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to hC  Doctrine of rcdnt 	ic pre 

by"cision ta}cn by the Coarsinating 

the  ribunI  in the matr o.f 

o f 
serv 	

of 
;Uix i tut Teac1r Ufl 	the Re spcj r  tr- 

iwyc (n 	3.665/86 and Qj 	249,'2 I)urJg 
oral rjui:flt, th.. learned Ou 	1 for th 	ent 

L!i 

 

c-ti.],I)IMants in the Present OA 
have 	been 

ah-counting past 
Servize for th 	

f peflj.ninthe Circumtrq 
very few benefit ic 1ft Lo be jrorc to Li-  

by the Respanlents, Pr ;hich such a bic: battle was  
Unnccesri ly  to be f:ug1t, We, thurnforc, ai10-: ths 

(u 	 and 65 of 200.) 2nf fiect Lbe 
L; Qv jh, 	LO grant the aPPACaMsthe bc-nnflt 

of mquipussatim ) L nOrVice fi 

iflitiral 	
"10009 the rt3 of tht ju--0 

249,' 2 (ntr) !r - 	
_Ii 


