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CENTRAL ADMINISTRATIVE TRIBUNAL 
curL'ACK BNCH, CUTTACK 

R.L.Pradhan 	 • • • • 	 Applicant 

Vrs. 

Union of India & Others 	 Re sp onde n t 3 

F OR I N .3TR tiC TI ON 3 

1 • 	1 Th the r lb 	r.:fLd b) Lepors r 	t 7 

2. Whether it be referred t3 all the Benches of the 
Cntra1 MThinistratie 2rjbmau Jr nt 7 
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CNTRAL ADMINICRATIVE TRI 3UNAL 
CUTTAcK BENCH, CUTTACK 

ricinal Aoplication TO. 337 f 2fl
I
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C .ttack, thi the 	of 	4_cb _V , Qa--- 

C OdAi 
liON' 3"L SFIRI 3.N.3.I0  VIC-CHAIiAN 

AND 

HON1 3LE 6HRI H .R .MOHNT, 1LEiBR (j) 

.3hri R.t.Pradhan, aged about 33 years, ion of : Hurshi 
Pradhan, At- Danti,P.3.- ;lahulpani, Djt.- 3harkhanda, 
West-3inqhhhurn. Previously workin 	s Ganrnan LinIer 
3WI/.I , 3.E.Railway, $ambalpur. 

Applicant 

Advocate for the Applicant - 1r. Bi -!ay Kr. Bebera. 

Vrs. 

1 • Union f India, represented throigh its Gnra1 Manacar, 
S..Railway, Garden Reach, Cab ttta-43. 

2 • 	3enjor 	 Ençjnaer (Central.) .$.E.Railway, 3amhalo ir 
Diision, At/P.O./Jjst.3araipar. 

3. Assistant En;iner (A N ) .E.Railway, Jabalpir 
Division, At/P. O./Dist.-3amhalpur. 

Respondents 

Advocates for the Respondents - 	R.C.Rath. 
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.HRI 3 .N. 3Q1, VIC-CHAIa1AIT 

I 

3iI/3I, ..Rcuilwa's, Lambalpur has fihd this J.A. 

being uggriud y the punishm:nt order dated 24.6.99 

passed by the Disciplinary Authority, removing him from  

service with efFect from the date o that order and the 

order dated 31.5.02 passed by the A)oellate Authority, 

reectin his apoeal which he had 3hitLed in persiance 

of the order dated 19.3.02 passed in O.A. N). 353/01 by 

this rribunal. 

2. 3horn of details, the facts of the matter are 

that the a3olicant while working as Ganqnan was ser'ced 

with a charesheet dats:, 19.11.97 by the Respondent No.3 

fr un-a ithorised absence for certain perLs during the 

years 1995,1?6 and 1997. An e'iquiry officer was appointed 

to inquire into the matter. The enqiiry officer submitted 

his report, but the Disciplinary Authority without giving 

him opportunity to submit his defence against the findirrs 

of the encpiiry, passed the impugned order of removal from 

service w..f. 26.2.99(Arrnexure-3) . Thereupon, the aoplicant 

preferred the statutory appeal before Respondent No.2, 

whowithout apolying his mind and without proper Consider-

ation of the factsraised in the apoeal,passed a cryptic 

order upholding the decision of the Disciplinary kithority. 

Further, that tbm odur as flOd a 	cazj 	one e-i ber 
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(Annaxure-2). Being aggrieved by the order of the Appellate 

Authority, he aoproached the Tribunal on J.A. No. 357/01. 

The Tribunal after hearjn the atter,e1i3d the order 

dated 25.3.98 passed by. the Ap:eiLite Authrity and 

remitted he -riatter to him fr consid 'ztj.yi o the 

appeal. The Tribunal's order dated 19.3.32 is quoted 

below 

°Heard the parties through their Advocates. The 
applicant having been preeded acainst depart-
rnentally,because of unauthorised absence, had 
to face removal fron service as a measure of 
punishment. As aainst the said order of removal 
he carried an appeal, and the Appellate Authority 
rejecting his apea1 without any reason vide 
Annexure-4,dated 25.8.93. since the Appellate 
order is not a reasoned one, we hereby quash 
the same and remit the matter to the Apoe 1 late 
Authority for reconsideration of appeal with 
a djractj on that he shall ass a. rea oned/ 
speaking order within a D.--riod of three months 
hence, esoecially by keeping in mind, as 
averred by the alicant in the O.A. that the 
punishment imoosed is highly disproortionate. 

The J.A. is allow 	in part. o costs". 

Hovever, the Appellate Authority for reasons 

best known to him, again rejected the appeal dated 1.5.2000 

filed by the applicant by a non-speaking order rejected 

the appeal without assicning any reason as fol1o'3; 

"1 find that jhri RoL.Pradhan ex-qangman was 
unauthorised absent from duty from a peri. 
for 117 days in the year 1995,for 157 days 
for the year 1996 and for 126 days in the year 
1997. I uphold the penal by of removal from 
service, imosed by the Disciplinary Authority 

Having failed to secure justice fron tn 	eS?Ofldeflt3 

the applicant has acain approached the Tribnal,iri this 

second round of litigation, f - r justice. 
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The Respondents have opposed the application by 

filing counter. Their rflajfl contention is thet the Jisci-

plinary Authority had given opoortuni.:, t: the applicant 

to defend his case and had passed he iu ned order 

after carefully considerin-- the nqiiry report as per 

the Railway Ser,.rant (D&A) Rules, 1969. They firther 

pointed out that the applicant had never sibmitd any 

representation a-ainst his removal frn ser'ice to 

the Appellate Authority, i.e., DN(Cenral)/3P, bit 

it was his father-in-law who appealed to the authority, 

after which the' said aubhority passed the order dated 

24.6.98. 

ce have heard the Ld. Counsel for 50th the 

parties and have perused the records placed 5efe us. 

We had also called for the disciplinary file by the 

Respondents .o ruse the original records. 

in conbention of the a3plicant is that 

the punisfrrent order passed by he Disciplinary Authority 

is disrortionat to the charces levelled aainst him. 

He has also assailed the orders passed by the Disciplinary 

iuthoLit en L 	;ellte Au:hority as cases of non- 

a lication of nind en• tbat neither of these bwo orders 

is rca a oned one or speaking one • The Ld • C oun se 1 for the 

applicant repeatedly drew our attention that the orders 

smacked of arbitrariness and mindlessness. What is :nore 

glaring is that the Apeliate uLhority flouted the 

direction of the Tribunal' s oLTar in .A. No. 357/01 



dated 19.3.02, as quoted above oy failing to adhere to 

the direction issued by it. No heed h• - 	paid t 
a 

thedirecti:-' 

was 'highly  

a reasoned one • It is seen from the rec ords that t1- 

applicant while admitting the fact of his absence fr', 

d ity, had exolained the circumstances in which it 'as 

inel7itable for him to remain away from duty. He had sent 

repeate' intimations to the concerned aithorities, alor 

with medical certificates in support of his illness an 

that of his family members. 

. In the case of Unin of Ifldia ad 3ther3 71: 

Giriraj Jhar.ia,AIR l9)4 C215, the Hon'blo 

Court has held het the CXbreme unishmnt of .: 

:otn service on account of unauthori7ed absence frm 

by is harsh since the circumstances show that it was 

t the intention of the employee to wilfully flout 

e order, -it the circumstances fo:cd him t do so. 

:is 3ench of the Tribunal in J.A. 415/200 decide' 

1. .L0.2003 has held that punishment of removal fro: 

ice is disproportionate to the chare of unautho 

:i- 	5sence. 

;:esaid view jf the matter, 	hold 

ilof removal frm 3er 7ice imposed 

m the aoolicant was not called for. W3, therefore, 

ash the order of the disciplinar! aithrity (Anne- 

	

re-3 a- hi 	-F tme C ellaLe lthorit7 (A-inex re-6) 



and direct the Reoondent t reinstate the a•oolicant 

in service with monetary benefits. It will be ooen to 

the R3spjndent3,. if they so desire, to visjt the aop-

licant with any other form of punishment:  other than 

removal, keeping in view the fact that the peril of 

absence was not wilful. The J.A. stands disposed of -. 

with no order as to costs. The ?espondents shall 

reinstate the apolicant in service within 30(thirty) 

clays frc th2 e3ate of receipt of copy of this order s  
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VICE_C P.ALMAN 

:.)HA11TI 
II43 (Juiici?r.) 


