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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3CUTTACK.

ORIGINAL APPLICATION NO.381/28¢ 2
cuttack, this the LS day ef Brcgmdio 2683

SRI BIJAYA CHANDRA SAMANTARA. aee APPLICANT.
= VERSUS~

UNIQN OF INDIA & OTKEERS. oo RESPONDENTS,

FOR INSTRUCTIONS

1. whether it se referred to the regerters ex net? A

.

2. muhether it se circulated te all the 3enches of

the Central Administrative Trisunal er net? e
(:’\/
NORANJAN/ MOHAN TY} Nfsﬁm
MEM3ER(JUDICI AL) E-CHAIRMAN

>
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3:CUTTAX.

ORIGINAL APPLICATICN NC.881 OF 2082
cuttack,thils the Qi day of Ty o, 40,2003

THE HONQURABLE MR.B.N.S50M2 VICE-CHAIRMAN
AND
THE HON'*BLE MR.M.R, MCHANTY, MEM3 ER(JUDICIAL)

shri pijays chandra Samantara,
Aged aseut 49 years,
S/e.pDinasandhu samantara,
village-Bhatkumarada,
Pest.Bhatakumarada,
Ps;Purusettampur,

Dist,Gan jam,

working as Acceuntant (BCR) ,
0/0.the S.R.M, *BG'pivisien,
Berhampur,

Gan jam- 769 €6 5. S Applicant,

By legal practitienery M/s.A.K.Mishra,
J.Sengucta,
D.K. Pandao
P.R,J, pash,
G.Sinha,
Advecates,

-VelsSUS. |

1. Unien ef India represented threugh
its pirecter General ef pests,
Government of India, Ministry ef
Cemnunicaticns, pepartment eof Posts,
Dak Tar 3hawan,New Delhi.ll@ eeél.

2. Chief pestmaster General, Crissa circle,
Bhusaneswar, pist,khurda,

3. Pestmaster General,3erhampur Region,
Berhamur,

4. Dpirector ef psstal Services,
Befhamyur Regisn,3erhamgur,

5. Sugerintendent,RMS BG pivisien,3erhampur,

Gan jam.- 5, .ess Respendents,

By legal practiticnezg'Mz.Anup Ku.Bsse,
Sr.standine Ceunsel(Central)

AR, I



MR.3.N.SOM, VICE- CEAIRVAN 3

Heard ML.ASwini Kumar Bishra,Leamed
Ceunsel apgpearing fer the Applicant and Mr.Anup Kumax
3ese,Leatned Seniosr Standing Ceunsel appearing fer the

Respandents and perused the materials placed en recerd,

2. Applicant,B8ijaya chandra Samantara, has
filed this Orieinal Applicatien under sectisn 1% ef the
Administrative Trieunals Act,1885 seeking the fsllewing

directisnsg

i)} te quash the order ¢f the Appellate
authority i.e. Oppesite Party Ne.4
passed en ©7.97.2008 in Annexure-7;

iiy te quash the srder dated 94.99.2802
in Annexure-8 in which charges have
peen framed against the Applicant;

iii) te direct that the secend preceedings
as has peen drawn up as per the erder
of the Appellate Autherity is withsut
cem.etency and jurisdiction;

iv) te gquash the erder of punishment under
Annexures-3 and 4 seing without juris.
dictien;

v) te direct the QOp,e®site parties te say
the applicant allhis service and financial
benefits retmespectively:

viyte pass any sther erder/erders as deemed
fit and preperw,

3 we have given eur anxieus censideratien te
the prayers made by the Applicant,as neted abeve.(n perusal
of the recerds ef this case,we find that the Appellate

Autherity vide his order dated 7.7-2286 (Amnexure-7), had
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passed a reasened order giving certain dAirectiens te the

pisciplinary Autheority, which are as fsllews;.

" a) It was noeted by the pppellate Autherity
en censideration ef the appeal susmitted
oy the Applicant that the pisciplinary
Authoerity had ferwarded an attested xerex
of the pages of service dook 9 te 22 and
a ceopy of the letter of shri p,K.Nanda
wherein the Applicant had admitted that
the pages frem 13 te 28 of the Secvice
8cuk wele written oy him in his syn hand.

writine;

o) The Appellant sheuld se given an eppertunity
te® defend his case by placineg his case
persenally te the pisciplinary Autherity,after
perusal . 8f the Xerox pages of the Service
Beok and the representatisn dated 23.19.38

of the ASRM(HQ) ,Sshri P ,K,Nanda:

<) te proceed in the matter de nove under
Rule 16(1l) () @ef the CCS(CCA) Rules:

d) te @ffer epy.eortunity te the Appli cant te
defend his .-case;and .t

e) this process should be completed within a

period of three months",

LL\ 4. with the passing ¢f this erder by the

Appellate Authority,setting aside the punishment erder
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and remitting the case fer densve trial/enguiry,the
earlier disciplinary preceedings cemmunicating
impesitien of punishment en the Appellant sy the pisc.
Autherity.vide his erder at Annexures-3 and 4 are
deemed t® Bo guashed.Learned Senier standing Ceunsel
appearing for the Resrendents has alse drawn eur
notice te para.l26 of P& Manual Vel.III which reads

as underl s-

“when en appeal,the Appellate Autherity
sats aside the punishment erdexs and
remits the case for de-neve trial,the
eriginal preceedings centaining the
charge-sheet are te e deemed as guashed
unless the stage frem which the re.trial
should ese conducted is specified in the
erder It would be spened te the disciplinary
autherity te frame any ether charge in
additien te er in sumstitution ef the
original charge-sheet sumject tethe
cenditien that it is sased en facts ef
the case as initially disclesed fer
taking departmental actien against

the Gevertnment servante,

5 we have carefully gene threugh the prayers
made in the Qriginal Appl icatien ey the Applicant and
the Appellate Order passed @y the Appellate Autherity

en 7,7.2088 (Annexure-7) ,The eperative part ef the

Appellate Autherty erderl is nased en the feollewing premises;.

wHowever,sefore the appeal ceuld se ferwarded
for decisien a theft allegedly teek place in
the Office ef SRM,3GC pivisien and the relevant
doecuments such as the pertien ef Service Beek
allegedly written @y the appellant was stelea
esut frem the Almirah of the SRM,BG Divisien.
rurther the inquiry repert submitted oy

shri p,kK.Nanda,the then ASRM(HQ) ,0/0 SRM BG
pivisien,Berhampur was also stelen frem the

Almirah ef the present ASRM(HQ) .An F,I.R.
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in this regard has meen filed with the B,N,
Pur police station en 27,4.2008,.Further
alengwith the appeal the disciplinary
autherity has ferwarded an Attested Xerex

Cepy of the pages ef Service Beek 2 te 22
and a cepy of the letter of shri p, K Nanda
wherein the appellant,shri gsamantara had
admitted that the pages frem 13 te 2ef the
Service Beok were writen by shri samantara

in his ewn handyriting.Ir view ef the lest
pages frem the Service Besk en which the
appellant was chargeshected and a xerex cepy
of those pages peing susmitted for decisien

of the appeal,it is felt that the appellant
should be given an eppertunity te defend his cem,
by persenal hearing after perusal of the xerex
pages and the repert dated 28,10.1998 eof the
ASRM(Hp) shri p,K,Nanda®,

6. Keeping the aveve packgreund in view, the
Appellate Autherity has directed the pisciplinary Autherity
te provide ansther eppertunity te the Appellant “te defend
his case® and such an eppertunity,as directed,shauzgégiven
under Rule 16(1) (b) ®f CCS(CCA)Rules.He had alse Grdered

that the®pisciplinary Autherity may preceed afresh
dencve®,’ - The - aveve snservatiengfiirectieng in the
wppellate order has created different meaning te different
people.The Applicant apprehends that it may result in
impesing en him any of the majer penalties instead of a
minsr penalty cemmunicated te him earlier.fe the Disciplinary
Autherity,this erder envisages that he has te start the
disciplinary preceedings demeve,as the punishment erder
has seen set aside and the disciplinary preceedings have
Been quashed,The latter view is alse supperted sy the

learned Senier standing Ceunsel. The learned coursel “or the

Applicant aks also canvassed oefere us almest identical
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view point as that expressed by the Senior Standing Counsel.
7. The reason that weighed in the mind of the
appellate authority to pass his order dated 7.7.2000

was : ¢ that along with the appeal submitted by the
applicant the disciplinary authority had forwarded attested
xerox copies of the Service Book (Pages 09 to 22) and a
copy of letter of ASRM,Sh. P.K.Nanda, wherein it was stated
that the applicant, Shri Samantara had admitted that the
pages from 13 to 20 of the Service Book haé; been written
by him, he felt that the appellant should be given an
opportunity to defend his case by allowing him personal
hearing after his perusal of the documents referred to
earlier, He, therefore, ordered that the disciplinary
authority should proceed de novo under Rule=16(1)(b) of
C.Ca8a.(CCA)Rules, It is, however, not clear from the
orcder of the appellate authority whether the aforesaid
documents were made available to the applicant during

the inguiry which was held earlier, and if,not, then the
disciplinary authority is directed to condwt an inquiry
under Rule-16(1)%b) only to the extent of allowing the
applicant of perusal of those documents and submission

of written statement. In other words, the disciplinary
authority is not required to carryout denove inquiry of
whole of the matter but to conduct the inguiry for the
purpose of allowing examination 0of the documents by the
applicant and giving him an opportunity to submit hig

appeal before the appellate authority afresh,



8. With the observations and direction made
above, this Original Application is dispoged of,

leaving the parties to bear their own costs,

5
/

: L&«JCﬁV
_AFLR.MO ) ( B.N. sOM )} ——
MEMBER(JURICIAL) VICE -CHAIRMAN
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