
IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
CUTTA( 3 ECH;cUTrAc(. 

ORIGINAL APHJICATIcN No.381/2002 
Cuttack, this the jaAA,,  day • 1c 	2003 

SRI £IIJAYA C}iANDRA SAWNTARA. 	... 	APPL.IANT. 

- VERSU S- 

UNIU1 OF INDIA & OTEEi3. 	... 	RPCL,DETS. 

FOR INRU C. I cNS 

114,ether it •e referred to the re.rters or not? 

2. 	ether it oc circulated to all the 3enches of 
the centr1 Administrative Tribunal or nOt? 

r r 
11AN ORANJAN MOWN TY)  
MEMER(JU cIAL) 	 VICE-CHAIRMAN 
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CiTRAI., ADMINISTRATIVE TRI3UNAL 
UTIAcIK 3E}1:CuTrA(. 

ORIGINAL AFPLIcATIaI N0.381 OF 2012 
Cuttck,this th 	day • m. ),,2e3 

CORAM: 

THE HCNOJRA3LE MR.3.N.SOM VICE-CHAIRMAN 
ANI) 

THE }ICN' B L E MR. M, R. MCHAN TC, i'IEM3 ER (Jii jI CIA L) 

ShZi 3ijaya chandra S&antara, 
A!ed aoout 49 years, 
S/..Dinaaindhu Samantara, 
vii. ia9e-Bhatkumarada, 
Post...Ihatakumarada, 
Ps :Purus$ttamur, 
Dist. canjm, 
w,rkin as Accountant(eCR), 
O/O.the S.R.M. 9G'Divisisn, 
13 erhamur, 
Ganjam7I 005. Applicant. 

Sy 1ea1 pract1ti.ner M/S. A.Y. Mishra, 
1.3 enuta, 
D.}. Panda, 
P. R. J. DaSh, 
G.Siflha, 
Advocates. 

- Versus.. 

Union of India reresit& thr.uh 
its Director G1era1 of posts, 
Government of India, Mthistry of 
Comnunictions,Deartm.nt of posts, 
Dak Tar 3hawan,New Delhi-i1Ø s,i. 
chief postmaster General, Lrissa Circle, 
Bhuneswr, Dist.Ehurda. 

PoStmaster Gen 	Reiofl, 
3 erhamur. 

Director of PoStal Services, 
3ernamUr Rion,3echamUr, 

Suerintendent,RMS 13G 1)ivisi0-n,3erLamur, 
Ganjam.5. 

	

• 	ReS pndents. 

t3y iea1 practitioner: ME.Aflup Ku.Bose, 
Sr.Staniirlf COUflSel(Central) 
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0 R D 	a 

MR. 3.N.SOM VIcE-chAIRMAN 

Hrd Mr.Aswifli KUmar Rishra,Learned 

Counsel appearing for  the Ap1icant and mr.Anup Kumar 

39se,Learrled sir Standing counsel appearing fr the 

ReSi'SndefltS and erused the materials placed on record. 

	

2. 	Applicaflt.Sijaya Chandra Samantza.has 

filed this Original Application under section 19 of the 

Mlminist.rative Triounals Act,1955 seeking the following 

di rectians z 

1) to quash the order of the Appellate 
authority i.e. Op-site party No.4 
passed on •7.07.2006 in Annexur-7: 

to quash the order dated 04.09. 2002 
in Ann exu re-S in w hi ch c ha rq es ha ye 
óeefl framed açainst the Applicant; 

to direct that the second proceedings 
as has Joeen drawn up as j,er the order 
of the Ape11ate Authority is WIthQUt 
csetcy and jurisdicticn; 

iv to quash the order of punishment under 
Ann exures...3 and 4 •einç' witht Juno... 
diction; 

v) to direct the Opssite parties to eay 
the applicant alihis service and financial 
imenefits retoespectively; 

vi)to pass any other order/orders as deemed 
fit and projer. 

	

3. 	We have given our anxious cnsiderati.n to 

the prayers  made Sy the Applicant, as noted a*-*ve.Cn perusal 

of the r,rds of this case,we find that the Appellate 

Authority vide his order dated 7_7-2000(Annexure_7). had 
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pass&I a ras.ned order giving certain directions to the 

Disciplinary Authority, which are as f1lows; 

	

* a) 	It was noted óy the 4pellate Authority 

on consideration of the ippeal suomitted 

y the A1icant that the Disciplinary 

Authority had forwarded an attested xerox 

of LA'Ae iages,  of service ..•k 9 to 22 and 

a c.y of the Letter of Shri .K.Nanda 

wherein the Alicant had admitted that 

the pages from 13 t. 20 of the Service 

3cck were written by him in his Wn hand 

writin!; 

	

1) 	The Appellant should •e given an .portunity 

to defd his case by placing his case 

personally t. the Disciplinary Authority, after 

perusal 	if the Xerox  pases of the Service 

Book and the re ,restatjon dated 23.1.8 

of the ASRM(H ,shri P.K.Nanda: 

	

C) 	to proceed in the matter de nv• under 

iule 16(1) (a) of the Cc:(CcA) Rules: 

to (f for •p.rtunity to the Appli cant to 

def%d his case;and 

.1thi5 proces 3hould be ccpleted within a 

perid:.of three months". 

	

4. 	4th the passing of this order by the 

Appellate Authority, setting aside the punishment order 
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and remitting the case for denve tral/quirythe 

earlier disciplinary pr.ceedins coramunicatin 

impositin of punishment on the ApeLlaflt ,y the Disc. 

Authority,Lvide IUS order at Annexures..3 and 4 are 

deemed tr ne quashed.eacned senior Standing Counsel 

appearing for the i7,es L,ondents ha also drawn our 

notice to pera..126 of P&T Manual V.1.111 WhiCh reeds 

as unders- 

t#s,*',ie,m on appeal,the Appellate Authority 
sets aside the punishment orders and 
remits the case for de-nevo trial,the 
.riinal pr.ceedins containing the 
char!shet are to oe dempd as quashed 
unless the stp from which the re.tria1 
shoutd •p cnductpd is secifipd in the 
ripr.It would be •pied to the disciplinary 

authority to framp any oth0r char!e in 
addition to or in suestitution of the 
oriçinal ckare_sheet sueject tothe 
cenditien that it is eased an facts of 
the case as inital1y disclosed for 
takinq dppartmpctal action against 
the Gev&Cflt servant 

e have carefully gene through the praers 

made in the Original Application by the Applicant and 

the Appellate Order passed by the Appellate Authority 

on 7.7.2I$(Annexure7).Theoperative part of the 

Appellate Autherty  order  is ,ased on the following prpmisps;_ 

kiowever,.efore the apeal could ae forwarded 
for decision a theft allegedly took place in 
the Office of SRM,3G Division and the relevant 
documpnts such as the portion of Service 3aOk 
alle!edly written by the appellant was stolex  
out from the Alrnirah of the SRM!3G DIviSifl. 
Further the Inquiry reort submitted sy 
Shri p• .Nanda,the then ASRM(HQ) ,o/O SRM BG 
DiviSiOn,3erhampur wa also stolen from the 
Almirab of the present ASRM(H.Afl F.I.R. 
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in this regard has oeen fiLed with the B.N. 
pUr police station an 27. 4.2$II.purther 
alsniywith the apeal the disciplinary 
authority has forwarded an Attested Xerox 
copy of the pages of Service .ok 9 to 22 
and a Copy of the 1ter of hrj P.K.Nanda 
whereita the appellant,shri Samantara had 
admitted that the pages from 13 to 26of the 
Service 3,ok were writa by Shri Samantara 
in 11-lis own handwriting.in view of the lost 
pages from the Service 13..k on which the 
appellant was chargesheeted and a Xerox copy 
of those pages bein su*rnitted for decision 
of the a.ppeal,it is felt that the apeL1ant 
should be givi an opportunity to defd his cesi 
by Personal hearing after perusal of the Xerox 
pages and the report dated 28.1$.199$ of the 
ASRM(H) shri p.K.Nanda. 

6. 	Keeping the above background in view, the 

Apellate Authority has directed the Disciplinary AUthrity 

to provide another .portunity to the Appellant "to defid 
be 

his case" and such an •pp.rtunity,as 	 shoull6given  

under Rule 16(1)(o) of Cc(CCARules.l-ie had alsorc±eid 

that the"Disciplinary Authrity may proceed afresh 

denovo".T 	The 	aoove Osetvatien/j.irection n the 

ppellate order has crested differont meaning to differit 

people.The Applicant arehids that it may result in 

idiposing, on him any of the major pialties instead of a 

miner palty communicted to him earlier.o the risciplinaty 

uthority,this order envisages that he has to start the 

disciplinary proceedings dov,as the punishnt order 

has seen set aside and the disciplinary proceedings have 

be€fl quashed,The Jatter view is also supported by the 

learned senior Standing Counsel. The axned cscI 	the 

Ap1ic.nt Us also canvassed óefore us almost idontical 
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viCw point as that expressed by the Senior Standing Counsel. 

7 	The reason that weighed in the mind of the 

appellate authority to pass his order dated 7.7.2000 

was 	 that along with the appeal submitted by the 

applicant the disciplinary authority had forwarded attested 

xerox copies of the Service i3ook (Pages 09 to 22) and a 

copy of letter of ASRM.Sb. P.K.Nanda, wherein it was stated 

that the applicant, shri Samantara had &initted that the 

pages from 13 to 20 of the Service Book ha been written 

by him, he felt that the appellant should be given an 

opportunity to defend his case by allowing him personal 

hearing after his perusal of the documents referred to 

earlier. He, therefore, ordered that the disciplinary 

authority should proceed de novO under Rule-.16(1) (b) of 

C.C.s.(CCA)aules. It is, however, not clear from the 

order of the appellate authority whether the aforesaid 

documents were made available to the applicant during 

the inquiry which was held earlier, and if, not, then the 

disciplinary authority is directed to coidt an inquiry 

under Rule-16(l).(b) only to the extent of allowing the 

applicant of perusal of 'those documents and submission 

of written statement. In other words, the disciplinary 

authority is not required to carryout denovo inquiry of 

whole of the matter but to conduct the inquiry for the 

purpose of allowing examination of the documents by the 

applicant and giving him an opportunity to submit his 

appeal before the appellate authority afresh. 

j__ 
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8. 	With the observatIons and direction rnde 

above, this Original Application is disposed of, 

leaving the parties to bear their own costs. 

KAt r  ) 	 ( BX 	.QZ4-_4---------- 
MEMa (JUL) IC IAL) 	 VICE..CHAIPJjN 

MAM 


