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CENTRAL ALDMINISTRALIVE TRIBUN AL
CUTTACK Bl NCHi CUTT ACK

ORIGINAL APPLICATION NOS, 335/2002
83572002
5172002
106372002
106572002

Date of Decisien : @ . 7+ R oo f-‘

CORAM:  THE HON'BLE SHRI B.N, SOM, VICE~CHAIRMAN
AN
LHb HON'BLE OSHRI M.R.MOMANTY, MEMBER (JUDICIAL)

AN O.A.Ns,335/2002

Srd Fanl Bhusgen Tripethy, 30 Years, /e b.il'rdpathy,
Kadvapar a, Jagatoinghpur, Sushama Bhawan , G and arpur,
Cuttagek ;

P Apep) LG ant,

IN O.A.Ne.B835/2002

Amly a Kumar Mehanty, 36 years, Sen ef B.C.Mohanty,
Magpur, FO-Kel ar, Listrict-Jdagatsinghpur

e Applicant

IN Ouacle,B851/2062

Pri Gyana Ranjan Das, 31 Yemars, G/e, Gelakha Ch,Las,
Naile, Apakhia, District-Jagatsinghpur

e Applicant

1N Oef\oNe, 1063/2602
Sri Manas Ranjan Nayak, 27 yvewrs, Sen of Lule G Ul )
Chunglr' a Nay alk, Lx~&%.A., RoeMaboN DIvIislen, Cultaok-
At-Kesti Mallikapur, Pest-Jhankada, Via-Tiran,
District-Jagatsinghpur
“en Appl leant

1IN O.A.Ne,1865/2002

Basuwdev Sahee, 35 years, S/e. Bishnu Ch. Sahee,
Therliapada, Semepur, Cuttack

A LAY Ap@].ic ant
By the aAdvecates (in all the OAs) M/S.A.K.Mishra
J.Sengupta

P.RJDanh
DeloPand a
C.uinha
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1. Unien eof lndia represented threugh Directer
Gener al of Pessts, Dak Bhavan, New Delhi
Chief Peat Mastsax Ceneral, Orlssa Cirele,
Bhub aheswal

3e Sr.Supdt, ef R.M.8. '"N' Divisien, Cuttack

Regpendents

By the advecates ee AN 0.A.335/02 Mr.b.B.Jena, AeS.Co
In 0.A.B35/62, ME,S.Behera, Ael.Co
BL1L/02 L
1063/02

In O.A.1065/62 ML T K Nay ak, AeBaCa
2E2E R

MR N80, VICL-CHALIMAL Slnce the cauge of actlon of

all the above mentioned five Original aApplicatlon arises
out of similar facts and circunstances and the point to be
decided by us is one and the came, we dlrect that this
aommon ordar wlll govern all thoge fivo OLAm. Poy the palee
of convenience, we may as well deal wilth the facts as set
out In (;.)./\.33!.3/-}‘.()(‘):2 for rofovonca and adjudlaation of the
dlspute.

2.« Applicant Shri Fanil pBhusan Tripathy in O0.A.N0.335

aff 2002 has ohalleniged the dnaablon of the Dappondents In

considering his case for appolhtment on compassionate grounds,

in relaxation of nonnal recrultment rules.
3 ‘The facts of the case are that the father:of the .
applicant, who wan working ab Group=-k in R.M.8. 1 Divislon
Cuttack retired £ m‘;vm’ service on wmedical invalidation with
effeat from September, 1996. Thereafter hls son, the present
applicant's cane was conaldered by the Cirale f'lf‘.‘ﬂ.:u{ at1lon
Comnd bbaa, whieh approved the cage of Cha applleant for

agoapasslonate appolntment. A declslon to Lhis efifect was

o : . Py e | i N 100"
communicated to the applicant vide letter dated 25,1997
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fAnnesare-1) o On 23.2.1998 he was dlrected to report to
the Director, Postal Training Centre, Darbhanga for obtaining
theoritical tralning and thercafter practical traning in
R.M.S,
Cuttack/Zwhich he completed on 43.5,1998. It 13 after conple-
"tion of training, the applicant was appointed/allotied to
HeRaOu '"N' Division, Cutt:x.c]ﬂc. In terms of the letter of
appointment ander Annpesarae-4, he wag engagad on eapnual Dbasls
acgalngl Leava vacancy . Sincea than he has bhoen alloged o
wOrk adgalnslt casuaal vaconey CLLL to=day, bhut no aotlion han
bhaon taken by tho Roespondenta bo nogularlao hilm in the
‘Departnent againslt a pennanenty T;mm'l‘;. ey has alleoged that
al though e Lo contloatng O woprle on aanual basla, aoge off
the candidates junior to hi‘.m for compasaslonate appointment
lrave boan abaorbed dn Guoap-L ponts, andl thareby ho hag
“heen dlgerlioinated in the mattar of appolntoent to ¢ vk,
porvice and thorofore, has approachod thils Pribonal to

Aireclt the Reaspondonits Lo absorb him as Sorting Ascistant

5 " kY
in any of the vacancies avallable in Orissa Circle. ¢
b 0 The Reapondanta have contested appllaation by

L Iing a detatled counter, While adinlttlng the facts of
the case, they have pointed out that the applicant would
be glven regular appolntment :,1cr:;01—:diug to his turn against
aompagsionate appointment cquota, but his turn dn yet to
materlalise. They have denled that any condidate juntor
to the applicant has been absorbaod in Group-C in R.M.S.
'N' Division., They have also stated that due to paucity ,:
off vananay In thopCing Asabetadl cnchoe, the app L leant wvan
offered the post of (.L.8. ag per tho instructiona of the

Postal Directorate, bulk ha oxpresacd hils unw Ll lnimens
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to be appointed as G.D.S. and that is why he is still
continuing Ln the angagenent on casual basda, However,
Lhe casval engagement for sorting work has also been
banned vide aAnnexure-R/2 . It has al 50 been submitted that
as per the ex Cant policy Qg Ahe C_%overxm)'zfmt, wailting list
:F,Ol.ﬁc:ﬂ'-’l‘n]")‘nrjza;Lr‘m:‘aI‘;«'ﬂ, :\mm!n;:n_'ujvnl- han hemn :'I Levpe el sl

S ldst, the. ’ :
BUt pefere abroegating the wai ting /£ candidates whose nanes
appaared An »l:lh“&v ! . J.i:;al:, " were asked to' éxercise V
their option/willinmess for being absorbed against G.D.S.
posts, Bub in the Instant case, the applicant expressed
his unwillingness. They have also submitted that even 1f£
vacanaelea dn the aadeo of A8 were avallable for the veann
2002, it may not be possible to absord the applicant against
thae  Same, becauss, an per the oxlg tlng instruetiong isasund
bay Ghey Dad.Uortn dated L] LL00L, Lhe Lresh cases of
compasaionate appadintments will gl precaden . overr Gl et
cases fai].ing within the 5% ceiling of compagsionate
appointment quota. With these submissions, the Respondents
have oppoasad Ikhe prayar of Ghe appl leant,
4., The applicant had filed a detalled re joinder to
which further affidavit was filed by the Respondents, and

wa have also taken note of the sone .

b2

Din We have heard the learnod aounsnl of Boll the

sldes and porused tho wmaterlals placed beforo ug.

G The applicant is an approved candlidate for
appointment on compasslonate ground walting fer appeintment
aince 1997. The Roapondants have gona al length Go yLrove
that the applicant could not bhe absorbed all thoage davys,

becauge, his turn did not materliallise under compadgsionate

; : 1tuatior g bhac ‘urther extenuated
appointment guota. The situation has been further ext
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because of the docision of the Government Lo do ayay
wilth the waiting list for compasasionate appointment,
Before winding uﬂ the walting list, the Gm&ornmont hadt
ofifered alternative job/opportunity to auch candidatens
asking them to exeivine thelr optilions for heldndg abaorbhoed
agalnat GDS .ponts. LU Lo an adnllited fact that the
applicant did not accopt the offer. On the other hand,
Jt ils also a fact. that the applinmnt.waﬂimpafted tralning
I tha yoar 190700 Kkt Gha Inpbance o0 Uie Revprponcleay by
and wag allattad o [H.R.0. 'N' Diviaclon to work an
Sorting Asaistant on cnnnnj banln. Mormally, for aasual
angagamnent o one Le glven any Lralning - far leas

In o tradning Instltuate . By ocondlng the appllcant
to Darcbhanga Tralning Contre, a hopa was generated in
the mind of the applicant that he vas blooming for
appointmoent which hag not ye ﬂ bheon materialloed salnoco
1997, Howaver, Lt la not the cagse of the applicant that
a vacancy wag avallable under compasalonate appointment
cuota during Lho yoauh frem 1996 s 2002 ferhisappolnlmednt

The appllcant has also not been able to explailn

cloarly an to why he did not .”1(23(?(.']“‘!(1. the ofiffer ol appolnt-
ment against G.D.S. post. Regpondent NO.3 by its omler
Antead 4+12.2002 and 1,1 3’;a 20D bad Aeo 1 cted) Lo Al FIET L P
the applicant from casuval engagement on the plea that
D.G.Pogts had decided to discontinue the scheme of
engagement of short duty staff (Ammerurn-R/6) , We have
perugaed the older dated 22.2,20010 off D.G.Pogts regarxding
Algcontinuance of the achoune ol ahorxt duty stafif. Howover,
on perusal of this letter, it reveals that thls: scheme

concerns chgagenent off pensioners as short duky S CEor
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Nanaging peak hour traffic in the pest offfice, at the
time of festivals, like Hmli/busshera/Christmuss ete,
in the clecunstances, we are of the view that this letter

dees not have aly beating te the case of the applicants

N il
herein, whe weres chgaged/ appeinted on Canngl basts Lo ;

Mmanage Joave vacanclaen RoMoie el foe fop AerCling werk
on day te day basis. we are, Cherefare, unable to aceept
the plea of e Renpondents Lhat Uhe DeGaPosts had glven
any directien te Alscentinus t+1m cngademen el gy
WoLKers chgaged for Matawing the J_fi';wc;e Vacancles. In the
w

clircunstances, we direct that/the applicants in all the
five QAs ure woarking an Cafttial Sertdneg AccleCante niioe
1997/1999 enwards to Manage the leave vacancy a lLtuationsn,
Lhe @ ane arraggement shewldd continue previded it is ge
Cecquinrmag, ' Bt am . lastiey  Letn folutlsn, withyut keeping
the ball relling, the Respoandents are well-advlsed te

censlamr Lhe cane ol (] m applleanta In all Lhe [ iye AR

for grant of Cemporaly status te them pending regularisatien

agalnst Che o Ayt dmpymel ponlen, We weal o alde Ille m @k rire )y oen i “
i ¥
that ene moce | st Oppertuntty be given Lo Glie appllcants ‘J-_

te exorcise their aptlons o helng “appo inted,/ o e
dgalnnt Q.D.de poenty elther: In oMo, Divisdens er in any
off the Diviasiens jin the Circole, if L.‘lmy aliey e llgila) e
accerdlng te Lhe RecruUllinent Rules.

Nith the aveve whiamryations, we adlnpese of g1l

e

the Live Oasz. Ne costs.,
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