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ORIGINAL APPLICATION No.63 OF 2002 
CUTK this the 	day Of Nowrnber, 2003 

Bijaya SahOO 	 owes 	 Applicant(s) 

- VER&IS - 

Union of India & Ors. 	... 	Respondent (s) 

FOR INSTRXTIONS  

10 	Whether it be referred to reporters or not? 4 

2. 	Whether it be Circulated to all the Benches 
of the Centtal Administrative Tribunal or not? 

£3HiRATI RAY ) 	 ( . MANICKA VASAGAM 
MLIBER (JuxcIAL) 	 MEMBER ( ADMINISTRATIVE 



- 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTK J3IUCH:CUTT?CK 

ORIGInAI APPLICATION NO. 63 OF 2002 - 
Cuttk this the cHday of November,2003 

CORAM: 

THE MON'3I4 MR. S.MANICKA VAGM, MEMBER(?Dj1N.) 
AND 

THL iUN'3L4 MES. k3HARA2I RAY, MEMER(jUDICIAL) 
4* 

Bijaya Sahoo, aged &out 40 years, 
W/o. Kailash chandra Sahoo, working as 
Staff Nurse, Government of India Text Book 
Press Dispensary, Orissa, Bhubaneswar 

plicant 
By the XIvQcates 	 M/s.N.C.Mohanty 

D.K.Dey 
-VERSUS - 

1, 	Union of India represented through Secretary to 
Government, Ninist.ry of Urban Development and 
Poverty Alleviation, NirTnan Bhawan, 
New Delhi-hO 001 

Director of Printing, B Wing, Nirari Bhawan, 
New DelhihJM 011 

Manager, Government of India Text Books Press, 
Orssa, Bhubaneswar 

Respondents 
By the Advocates 	 Mr.S.Behera, A.$.C. 

MR$.BHARATI RXYL 	 Heard the learned - an SJnas 

counsel for the parties, 

2. 	It is the case of the applicant that he has been 

working as staff Nurse in the Government of India Text 

Book Press Dispensary, Orissa, Bhubaneswar under Res.No.3 

since 1985. As per the recommendation of the 5th Central 

Pay Commission, the nursing allowance enhanced from .150/.. 

to '.300/... per month. Ministry of Health & Farnily Welfare 

by its order datec& 2.7.1.998 notified that the existing 

Nursing Allowance fixed at Rsi 50,6. per month was revised 
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to k.300/.. per month and the same is applicable to the 

Nursing Personnel of all categories at all levels working 

in Central Govt. Hospitals/Institutions,4iospjtals run 

by the Delhi Administration incl'xling Municipal Corporation 

of Delhi and New Delhi Municipal Cormittee and Centrally 

funded Autonomous Bodies like Al]. India Institute of 

Medical Sciences, New Delhi, Post Graduate Institute of 

Medical Education and Research, Chandigarh etc. However, 

by subsquont notification issued by the Ministry of 

Health and Family Welfare. Govt. of India dated 28.7,1998 

it was notified that in pursuance of the recomrendatjons 

by the 5th Central Pay Conuission, the President has 

been pleased to sanction the nursing allowae at the 

enhanced rate from the existing rate of R,300/.. to P.1600/.. 

per month in respect of all the Nursing personnel working 

in the Central Goverinent hospitals with. effect from 

15.07.1993. In support of her contention, the applicant 

has enclosed the orders dated 2.7.1998 and 28.7.1998 

as Annexures-.JV1 and A/2, respectively to the ).A. Pursuant 

to the order dated 28.7.1998 the applicant mo a 

representation to the Director of Printing, New Delhi 

(Respondent No.2) requesting to revise the nursing allowance. 

This representation is followed by reminders with regard 

to revision of nursing allowance. When the matter stood 

thus, the Deputy Director, Govt. of India (Directorate 

of Printing), New Delhi vide Office Memoranda dated 

7.3.2000 indicated that nursing personnols working in 

the dispensaries in the presses/Branches of Directorate 

of Printing would not be eligible for nursing allowance 
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at the enhanced rate of R.1600/.. per month with 

effect from 15.7.1998 as they are not working in any 

of the Central Government hospitals. A copy of the 

said Office Mmoranthzn is annexed as mexure-5 to the 

O.A. The applicant thereafter made another representation 

dated 11.7.2001 to the Secretary, Ministry of Urban 

Development and Poverty Alleviation, Govt. of India, 

New Delhi mentioning therein that VIL. is being deprived 

of her legitimate claim and is losing Rs.1300/-. per month 

since 15.7.1998 in terms of order dated 28.7.1998. 

The applicant's representation was disposed of through 

letter dated 11.10.2001 by the Respondent No.3 intimating 

that tr representation was considered at the 

appropriate level, but could not be acceded to as revised 

nursing allowance applicable to thd Nurses atthed to 

the dispensary of the Directorate of Printing has been 

conveyed vide O.M.No.30/199/A.III dated 14/17.9.2001. 

Thus, nursing personnel working in dispensary of the 

Directorate of Printing would not be eligible for 

nursing allowance at enhanced rate of .1600/- per month 

with effect from 15.7.1998 as she is not working in any 

of the Central Government hoppitals. E3eing aggrieved 

by the said order, the applicant has approached this 

Tribunal seeking an order to quash the order dated 

11.10.2001 issued by Respondent No.3 and the order dated 

14/17.9.2001 issued by Respondent No • 2 and for further 

direction to Respondents to revise nursing allowance 

of the applicant from R.300/ to .1600/.. per month 

with effect from 15.7,1998, The learned counsel for the 



applicant strenuously argued that since in no uzertain 

terms the Respondents have issued order dated 2.7.1999 

revising the nursiling allowance from Rs.1 50 to Rs, 300 

in respect of the nursing personnels working in the Central 
Govt. 
,hospjta1s/jnstujons etz. as mentioned therein, the 

applicant working in the dispensary under the Directorato 

of Pringing, Orissa, i3hubaneswar cannot be deprived of 

the benefit that has been extended by the Respondents  

in pursuance of the Office M morandxn dated 28.7,1998 

(4nnexure...J2). The contention of the Respondents that 

iace the applicant is working in the dispensary other 

than the hospitals depriving her the benefit of enhanced 

nursing allowance from R.300 to Rz,1600 per month is 

discriminatory. Learned counsel for the applicant 

further drew our attention to Annexure...A/9 dated 3.9,1998 

and submitted that the same benefit having been extended 

to the nursing personnel of Central Govt.Health Services, 

who are working in the dispensary only, denial of such 

benefit in case of the applicant merely on the ground 

that she is working in the dispensary is discriminatory 

attrting Articles 14 and 16 of the Constitution of 

India. 

We have gone through the fts 6f the case and 

the counter reply filed by the Respondents • We find that 

the enhancement of existing rate of nursing allowance 

from .BOO to Rz.1600/- per month by the Government of 

of India, Ministry of Health & Fniiy Welfare is only 

meant for the nursing staff who are working in the 

Central Government hospitals. A perusal of Annexure..A/1 

NO 
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would go show that as per the recommendation of 5th 

Central Pay Commission, nursing allowance of Rs.150 

per month has been revised to Rs.300 per month. It is 

the &snjtted fact that the applicant has been inreceipt 

of revised allowance at the rate of R3.300/.. per month. 

From the order dated 28.7.1998 it is noticed that the 

said revised nursing allowance at the rate of Rs.300/-. 

has been enhanced to Rs.1600/... per month in respect of 

nursing staff, who 'axe working in the Central Government 

hospitals, The said order does not speak of anything 

that the revised rate of 4.300/.. would 	enhanced to 

s.1600/. in respect of nursing personnel working in 

the dispensary. It is restricted to Central GOvertent 

hospitals only. lherefore, this order dated 28.7.1998 

does not support the case of the applicant that she is 

entitled to get the nursing allowance at the enhanced 

rate of R,1600/ per month, In so far as the contention 

of the applicant that the nursing personnclsworking under 

C.G.H.5.. 	in receipt of nursing allowance at the 

rate of R.1600/ per month is concerned, we find that 

the Ministry of Health & Family Welfare has enhanced the 

same. The applicant does not belong to the said Ministry. 

Since the nursing allowance of the applicant has been 

enhanced to RQO as per the recommendation of the 5th 

Central Pay Commission and the nursing allowance enhanced 

vide order dated 28.7.1998 to Rs.,1600 with the stipulation 

that the said enhancement would be applicable in respect 

of nursing personnel working in the Central Govt. Hospitals, 

we find no tiregularity in the action of the Respondents 
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in not revising and/or enhancing the nursing allowance 

as claimed by the applicant. Viewed frotn this angl 40 

discrimination cannot ba attributed. 

In view of the above fets and circt*stanes and 

the Observations made above, we are of the view that 

the applicant is not entitled to any of the reliefs as 

prayed for in this O.A. and therefore, the O.A. being 

devoid of merit is dismissed, leaving the parties to 

bear their own costs. 

( BH1RATI R ) 
MM3ER (JUDIC LiAL) ( S • MNICKA VAS AGJ* ) 

MEMJ3LR (MINISTRATlyE) 


