IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CULTACK BHINCH3CUTTACK

ORIGINAL APPLICATION NO, 824 OF 2002
cuttack,this the 5th day of February, 200 3.

K‘N. P\AO. L B N APPLI@NT.
VRS,
UNION OF INDIA & ORS. esve RESPONDENTS.
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3 QUTTACK.

ORI GINAL APPLICATION NO,824 OF 2002
Cuttack,this the 5th day of Februacty, 2003.

C O R A M

THE HONOURABLE MR, MANORANJAN MOHANTY, MEMBER(JUDI CIAL).

SHRI K,N,RAO,Aged about 57 years,

S/o.Late K,Appa Rao,

A permanent resident of plot No, 535,

Mahanadivihar, cuttack-4,at present

continuing as Senior Private Secretary,

Income Tax Appellate Tribunal,Link Road,

CUTTA CK=12, cevo APPLIANT.

By legal practitioner;- Mr. D,P,Dhalsamant,Advocatae,

$ VERSUS 3

1. Union of India represented through
its President Income Tax Appellate
Tribunal, Central Govt,0ffices Building,
4th floor,Maharshi xarve Marg,
MUMBAI-400 020,

2, Deputy Registrar,
Income Tax Appellate Tribunal,
Central covt, Offices Building,
4th floor,Maharshi Karve Marg,
Mumbai-400 020,

3. Assistant Registrar,
Incometax Appellate Tribunal,
Near Nishamani Hall,

Link Road, Cuttack-l2, coee RESPONDENTS.

By legal practitioner;. Mr.A,K,BOse,
Senior Standing Counsel(Central),
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ORDER (ORAL)

MR, MAN ORANJAN MOHANTY, MEM3ER(JUDICIAL) 3=-

Applicant, the sOle reguldr Senior private
Secretary of the Income-tax Appellate Iribunal,stationed
at Cuttack,having faced an order of transfer under
Annexure-]1 dated 12-09-2002 to Mumoai Bench of the Income-
Tax Appellate Tripunal has filed this Qriginal aApplication
Under Section 19 of the Administrative [rionunels Act, 1935,
He has pointed out several of his difficulties/personal
inconveniences and has alsO raised a point thet in order
to accommodale somedody else, on deputacion opasis, he has
Deen disturbed from CJuttack,He has also raised the point that
the order of transfer under Annexure-1 dated 12-9-2002 is
@ punitive one (other than administrative reasons/public
interest) on the face of the averments made in the counter;
because on the dasis Of certain allegations he has been
asked to face the transfer without making any encuiry
into the matter or giving him adequate op;oftunity to have
his say in the matter,It has further Deen averred that
since the transfer has Deen made frequently,eat irrecular

intervals, the same is illegal in view Of the decisicns of

the Hon'nDle Apex court of India rendered in tThe case of

3, VARADHA RAQ VRS, STAT'E OF KARNATAKA (reported in AIR 1986

8C 1955) wherein it has been cbserved as fOLiOwS ;-



N

\.

//3//

"One cannot but deprecate that freguent,

unscheduled and unreasonable transfers,

can uproot a family,cause irreparanle

harm to a Government servant and drive

him to desperation,It disrupts the education

of his children and leads to numerocus other

complicetions and problems and results in

hardship dnd demoralisaticn,It,therefore,

follows that the policy of transfer should

be reasonable and fair and should apply to

everyoody equelly®™,
The Applicant has also pointed out thet while persons
have Deen kept in one station for years together, he has
Deen singled out time and agein; and, stating so, it has
been pointed out in his notes of supmission that since
the order of transfer is silent with regard tc “admini-
st&ative reasons*/*puplic interest®, thas rlea as taken
by the Respondents in the counter is an after thought and,
therefore, the Respondents are estopped under law/various
judicial pronouncements of the Hon'ble Apex Court of
India to take such a plea in the counter purportedly to

harass the Applicent,He has,therefore, praved for quashing

of the order of transfer under Annexure-l dated 12.9, 2002,

2. In the counter filed by the Respondents, it
has been pointed out thet the transfer order has oeen
issued following the administreative decision taken in the
public interest and, that hence, this ®riopunal should not
interfere in the oOrder Of transfer as it wouid tantamount

to interfering in the day-to-day edministration,
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3, Trensfer oeing an incident of service
(especially when the Appbicant is holding the post of
Senior private Secretary,having all India transfer
lieoility), the Authorities are competent to
redress the grievances of the Applicant,.The Hon'ole Apex
court of India, have also, time and dgein, onserved that
tbe Courts/Iripunals should not interfere in the order
of transfer.3ut in view Oof the peculiar facts and circumstances

of the case, this Original Application is disposad of
fequiring the President of the Income Tax Appellate
Tribunal (at Mumpbai) to look into the grievances of the
Applicant and to reconsider the matter (relating to his
trensfer from Cuttack to mumbai)by the end of rebruary,
2003, (Liberty is,however, granted to the Applicant to
meake @ consolidated representation,if he is so advised,
withim 14-02-2003). Till a decision is taken by the
President of Income Tax Appellate Triounal,the order of
transfer under Annexure-l1 dated 12-9-2002 shall not pe

given effect to,NoO costs,

MEMsEh(JUaquAL)



