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IN THE CTRAL ADMINITRTIVE TR13UNA 
curL1 	ai -Ucui2tcK 

ORIGINAL APPL,ICATION NO. 824 OF 2002 
Cuttck,this the 5th dy of pru.ir 2003. 

E.N.RAO. 	 .... 	 APPLIGN2. 

VRS. 

UNION OF INDIA & CR5. 	.... 
	

RES  

FCR INSTRUC2IONS 

I. 	tither it oe referred to the rejorters or 

2. 	whether it be Citcu1ted to all the 3ches of 
the centr il Adminise.rtive 2riounl or not? 

(iIANORNJAN MdNTY) 	/ 
MEi3 (ju Iz) cYSO :~ 1201)3 



CENTRAL ADMI IS TRATI VE 2 RI BUN AL 
currAcK 3CH; UJTTACK. 

OsIa[NALAPuICABION NO.824 OF 2002 
FbruIry, 2003. 

Co RAM 

THE HONOURAI3LE MR. NANORANJAN MONTY, ME3' (JuILAL). 
... 

SHRI K.N,RAO,Aged about 57 years, 
S/o.Lte K.Ap['a RO, 
A 	erIn,trI &lt rsidt of plot No. 535, 
Mahmndivihar, Cuttack_4,t rest 
continuing as Senior Privte Secretary, 
Income Tx Appellate Tribunl,Link Rcd, 
CU TT AC K-12. 	 .... 	 APPLIGNr. 

BY 1egl prctitioner 	Mr. D.P.Dhlsunt,Advocte, 

;VERSUS; 

Union of India represted through 
its president Income 2x Appellate 
Tribunal, Central GOVt,OffiCes guilding, 
4th f1nc,iaharshi Yrve Marg, 
MUM3AI-400 020. 

Deputy Registrar, 
Income Tax Appellate Trthunal, 
Centr1 COvt. Offices Building, 
4th floor,Maharshi Karve Marg, 
Mumbai-400 020. 

issistant Registrar, 
IncOmetax Appellate 2rioun4l, 
Near Nishamani. Hall, 
Link Road, CUttack...12. 	 .... 	R'ONj)iTS. 

By legal practitioner;_ Mr.A.K.Bose, 
5 en ior Stasding Couns €1 ( Central). 

S... 

0' 



ORDER 	 (ORAL) 

Nfl. MAN CRANJAN M0HANry, MEM3ER(JUICIAL) ;- 

ALJ)1iCnt, the sole regular senior private 

Secretary of the Income-tax Appellate rribunal, stationed 

at Cutteck,having fced an order  of transfer Under 

Annexure-1 dated 12-09-2002 to Mum.i Bench of the Income-

rax Appellate rtiounal his filed chis OriginL Ajliation 

Under jection 19 of the dminisCracive 2riunals ict,1985. 

He has pointed out several  of his difficu1cies/pers -ial 

inconvicices and has also raised a oint chac in order 

to accommodate someoody else, on depucaion 3sis, he has 

been disturbed from Outtack.he has also raised che joint chat 

the order of transfer under Ann exure-1 dated. 12-9-200 2 is 

a punitive one (other than administrativ reass/public 

interest) on the face of the averments made in the counter; 

bpc-use on th 	asis of certain allegatinns he has been  

askd to face the transfer without ma1'ing any 1r-uiry 

into the matter or giving him adequate oportunity to have 

his say in the mattr.It has further o een averred that 

since the crinsfer has oeen marie frequecitly,at irreular 

intervals, 	the same is illegal in view of the decisions of 

the Hon' 	le i-pex Court of ILdia rdered in ch 	case of 

J.VARDIIA A0 VRs. 	AE OF 12• NA2iJ (rekorted in AIR 196 

- 

l55) '?hereirl it has oc-en cserved as folkows- 



1'One cannot but drecate that frec'uent, 
unscheduled and unresonable transfers, 
can uproot a farnily,cause irretaraole 
harm to a Government servant and drive 
him to desprtion.It disrupts the education 
of his children and leads  to numerous 0th er 
complications and proolems and results in 
hardship and demoralisdcirn.It, threfore, 
follows that the olicy of transfer should 
be reasonaole and fair and should apply to 
everybody equally 0. 

Ihe Applicant haS also pointed out chic while persis 

h.4ve 1 -)een kept in One sttirfl for erS together, he has 

oeefl sincjJd out time and again; and, stating sO, it has 

been pointed out in his notes of suomissiorl that since 

the order of traflsfer is silent with regard  to admini 

stative reasonsm/ulic interest's, the plea as taken 

by the Respondents in the counter is an after thought. and, 

therefore, the Respondents  are estopped under law/various 

judicial pronouncements of the Hontble Apex Court of 

Inria to take such a plea in the counter purportedly to 

harass the Applicant.He has,thprefore, prayed for auashing 

of the order of transfer under Annexure-1 dated 12.9.2002. 

2. 	 In the counter filed by the Respondents, it 

has been pointed out that the trtafer order has oeen 

issued following the aJmi.nistrative decision taken in the 

I public interest and, chat hence, 	this Triounal should not 

interfere in the order of transfer as it WOULd tantamount 

to interfering in the dayto-day administracion 

j 
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3. 	 Transfer ocing an incidt of service 

(,specilly when the AjipUcant is holding the post of 

Senior private 	cretry,hving all India transfer 

11il1ty), tile Authorities are 	comet1t to 

redress the grievances of the Alplicant. 2he hon'le Apex 

Court of India, LVC also, 	time and again, Oserved that 

the Oourts/friounajs should not interfere in the order 

of transfr.3ut in view Of the peculiar facts and circumstances 

of the case, this Original AppLication is cisos 	of 

requiring the President of the Income I'ax Appellate 

2ribuna1(t 1mJai) to look into the cJrivances of the 

Applicant and to recOnsicer the matter re1ating to his 

trsfer From cuttack to Mumoaiby the end of Feoruary, 

* 	 2003. (Ltherty is,however, granted to the Aiplicant to 

make a consolidated reures1tatjr,n,jf he is sO dvised, 

wlthiá 14-02-2003). Till a decision is taken oy the 

rresident of Income fax Ajpellate crt.)Linoiml,the order of 

transfer under Annexur.l dated 12-9-200 2 shall not oe 

giVi effect tO.NO costs. 

(jvN ORA AN M0} iAN Ly) 
MEM3 ER (Ju I cIAL) 

N N/CM. 


