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ORDER 

hri Candaram PradIiani his filed this O.k& beinq 

aggrieved by the order dt. 6.8.02 at Anne,nire-3 passed by 

Respondent No.3 Cancelling the result of Mail Guard xami-

nation held on 25.3.01 for the year 2000 notified by his 

of fice letter dt. 1.2.02. 

He has under the circumstances approached the 

Tribunal with a prayer to quash the impugned order at Anne-

xure-3 and to direct the opposite parties particularly Res-

pondent No.2 to consider his case for apoointment as Postman/ 

Mail Guard in any division under the administrative control 

of Respondent No.2 and also to direct the Respondents to pay 

him all his dues retrospectively. 

The undisnuted facts of the case are that Respon-

dent No.3 by a notification dated 11 .1 .01 had held a depart-

mental promotion examination on 25.3.01 for promotion of 

Group-D and EDAs to Postman/Mail Guard cadres for the acancjes 

of th year of 2000. The applicant who was workinc. as ED Mail 

Man in R145 Division in response to the above notification, 

participated in that examination and in due course he was 

declared successful in the said examination under OrAtsider 

quota by the order issued by Respondent N0.2 on 1.2.02, at 

Annexure-2. But after sometime without stating any reason, the 

same Rspondent cancelled the result of the said examination 

held on 25.3.01. The applicant has contended that the action 

of theResoondents in cance Ilinr the result of the examination 

was without any basis as there were vacancies available in 

other RMS units and in case no such vacancy was available, he 



could have been absorbed in any vacancy in a Postal. Division 

as a Postman. 

4 • The Re spondents have opposed the contention of the 

applicant on the ground that there 	no vacancy ava I lab le 

in other Division, that there was no short-fall vacanc 

available under outsider quota in any oth2r RMS Division. It 

was on this ground that the list of successful candidates 

which was drawn up and circulated to the units by Respondent 

No.3, was cancelled. They have also argued that 'the applicant 

appered for prnotion to the grade of Mail Guard with the 

clear understanding that he could be absorbed in othr 

division only against a short-fall vacancy. They have also 

argued that the merit list being clearly an official corres-

pondence between the Respondent No.3 and his Sub-ordinate units 

for its cancellation, the Respondent No.3 was not obliced to 

issue any notice to any one as claimed by the applicant. They 

have also arrued that the Respondent No.3 had right to cancel 

the order as it required modification in the circumstances 

of the case. They have also denied that he could have been 

absorbed in the cadre of postman in a Postal Division on the 

ground that such a practice was prevalent in the c irc Ic. 

5 • We have heard the Ld • C oun se 1 for both the parties 

and have perused the records placed before us. 

6. In this :).Ao the controversy'has been rarred on 

two counts. It is the case of the applicant that althouqh 

there was no vacancy 4nder outsider quota in his parent 

division i.e. R.M.S. K.flivision, there was vacancy available 

in otrier RMS Divisions in the Circle to accQnrnodate him. 

And, secondly, that in case there were no vacancies available 



in RNS Divisions, he could have been considered ac;ainstshort- 

fall vacanc 	in the Postal Division. From the reply filed 

by the Respondents in their counter and also the umissjons 

made during the oral argument it has been reiterated that 

there vmte no vacancies available under the outsider iota in 

any of the RM$ Divisions in this Circle. But with recard to 

the Second point raised by the applicant, the Respondents 

repeatedly denied that under the Rules, the applicant was 

entitled to consideration for promotion against the short-fall 

vacancies in Postal Divisions also. To resolve this contro-

l7ersy, we have ref erred to the recr!iitrnent rules for the post 

of Po'stman/vil1ace postman/Mail Giard, Recruitment Rules 

1989 circulated by the Respondent No.2 vide his letter dated 

26.7.89. In this connection reference was riade to the or3isjo 

made under column 11 of the SCHIMULF. to the Recr iitrnent Rules 

which provides as folls fQr-recruitmcnt for the post of 
Ma.L urd. 

H1f the vacancies remained unfilled by Extra Depart-
mental Agents of the recruiting division, such 
vacancies may be filLed by Extra Departmental Aqents 
of the postal division fallino In the zone of 
Ri3fl Ct3rS. : 

In terms of the said provision as made under Item • 3' under 

Coumn11 as quoted above, the vacancies remaining un-filled 

by WAS of the recruiting division may be filled up by EDA' s 

of the Postal  Division exciting in the zone of concerned 

Re ion 1 Director • The Ld • C ounse 1. for the oct it ioner c onva sed 

before us that by viftue of this provision, the applicant was 

entitled to be considered against the short-fall vacancies in 

Postal Pivisions2 if there s no vacancy available in any of 

the RM3Divisin. However, on a caref1 readinc of the 

provision made under Item'3' as quoted above, we are unable 

-L L 



in the recrui1ent rule 

to' accept the contention of the applicant. The provisionLis 

that short-fall vacancies of the division can be filled up 

by the EDAIS of the Postal Division and the Rule does not 

say that the shortfall vacancies in a recrtiting division can 

be filled up by SDAIs of the RMS Divisions. As the Rule only 

extends provision for absorption by DAs of the postal 

division in any recr'.iitino divison where the short-fall exiStS, 

we do not see any infirmity in the contention of the Responde-

nts that the aMA 1 loncrinc, to the R143 division are not eliibie 

to be absorbed in potal division. That bein the rule 

Qosition, we hold that the prayer of the applicant that he 

should be considered for appointient as postman in any postal 

cadre against a shortfall vacancy under outsider quota is not 

tenable. We, hover, agree that the action of the Respondent 

No.3 in cancelling the result of the examination was devoid 

of reason as the result of the examination can 	be 

invm]3ded only on ground of any irregularity. 

7. in the aforesaid premises the irnougned order at 

Annexure-3 is hereby quashed being without jurisdiction. 

O.A. is accordingly disposed of with the above observatione 

NO costs. 
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