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CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCHs CUTTACK

QRIGINAL APPLICATION NO,821 of 2082
Cuttacky this the2d~lday of Jec./ 2002
|

Ganda#am Prgdhani eses Applicant

~FERSUS=~

Unionﬁof India sese Respondents

FOR INSTRUCTIONS

s ‘Whether it ber referred to the reporters or hot 2 I~

. H‘Jhether it be circulated to all the Benches of the )5
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‘Central Administrative Tribunal or not %
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CENTRAL ADMINISTRATIVE TRIBUNAL
| CUTTACK BENCH3: CUTTACK

CORAM s

\
| HON'BLE SHRI B.N.SOM; VICE-CHAIRMAXN
‘i AND

| HON'BLE SHRI J.K.KAUSHIK, JUDICIAL MEMBER
\
\
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|

\
Gandaram Pradhani, 39 years s/o Samara Pradhani Marsingh
via Deogaon, Dist,Bolangir at present serving as GDSSROK,,
En.%?olangir.

\ eees applicant
\

Advodates for the applicant eesM/s. AK.Mishra,
\

Je.Sengupta,
“ DOR.JCDaSh'
‘ D,K.Panda &
!‘ G.Sinqh.
versug-
\
1,

Ubion of India represented through Director General
of Posts, New Delhi,

2. Chief Postmaster General, Orissa, Bhuhaneswar,

3e S#perintendent,R.M.S.K.ﬁivisian, Kharsuguda,
| v

% esee Respondents

Advoc#tes for the Respondents eese Mr.UsBsMohapatra,
|

| Ld.Sr.Stznding Counsel
|
!
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SHRI B.NeSQM, VICE-CHAIRMAN

A o i e e
} Shri Gandaram Pradhani has filed this O.A. being

aggriesved by the order dt. 6.8.02 at Annexure-3 passed by

ReSpéndent NO.3 cancelling the result of Mail Guard Exami-

natic‘?n held on 25.3.01 for the year 2000 notified by his

office letter dte. 142402,

| 2. He has under the circumstances approached the
Tribu@al with a prayer to cuash the impugned order at Anne-
xure-3 and to direct the opposite parties particularly Res-
ponde?t No.2 to consider his case far appointment as Postman/
Mail Guard in any division under the administrative control
of Regpondent No.2 and also to direct the Respondents to pay
him ail his dues retrospectively.

i 3. The undisputed facts of the case are that Respon=-
dent #o.3 by @ notification dated 11.1.,01 had held a depart-
mentai pronotion examination on 25.3.01 for promotion of
Group=D and EDAs to Postman/Mail Guard cadres for the vacancies}
of th; year of 2000. The applicant who was working @s ED Mail
Man iﬂ RMS Division in response to the above notification,

partiaipated in that examination and in due course he was
declar#d successful in the said examination under ogtsider
quota by the order issued by Respondent No.2 on 1.2.02, at
Annexuge-z. But after sometime without stating any reason, the
same R$Spcndent cancelled the result of the said examination
held oﬁ 25+3.01. The applicant has contended that the action
of theIRespondents in cancellinc the result of the examination
was wi#hOut any basis as there were vacancies available in

other éMS units and in case no such vacancy was available, he
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cou@d have been absorbed in any vacancy in @ Postal Division

\
as ‘a Postmén.

\ 4. The Respondents have opposed the contention of the
appiicant on the ground that there wé%é’no vacancy available
in $ther Division, that there was no short-fall vacanci
available under outsider quota in any other RMS Division. It
was on this ground that the list of successful candidates
whidh was drawn up and circulated to the units by Respondent
No.3 was cancelled. They have also arcued that the applicant
appe;red for promotion to the grade of Mail Guard with the
clea% understanding that he could be absorbed in othsr
divi%ion only against & short-fall vacancy. They have also
arguéd that the merit list being clearly an official corres-
pond?nce between the Respondent No.3 and his Sub-ordinate anits
for its cancellation, the Respondent NO.3 was not obliced to
issue any notice to any one as claimed by the applicant. They
havelalso arcued that the Respondent No.3 had right to cancel
the &rder as it required modification in the circumstances

of tﬂe case. They have also denied that he could have been
absaﬁbed in the cadre of postman in & Postal Division on the
ground that such & practice was prevalent in the circle. |

| 5. We have heard the Id. Counsel for both the parties

and have perused the records placed before us.
|

. 6, In this D.A. the controversy has been raced on
two c%unts. It is the case of the applicant that although
therexwas no vacancy ynder outsider quota in his parent
division i.e. ReMe8. K,Rivision, there was vacancy available
in otﬁer RMS Divisions in the Circle to accommodate him.

‘

and, secondly, that in case there were no vacancies available
|
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in RMS Divisions, he could have been considered aqainsp:bhorb-
fall vacanc?és in the Postal Division. From the reply filed

by the Respondents in their counter and also the submissions
made during the oral argument it has been reiterated that
there were no vacancies available under the outsider quota in
any bf the RMS Divisions in this Circle. But with recard to
the second point raised by the applicant, the Respondents
repe§tedly denied that under the Rules, the applicant was
entitled to consideration for promotion against the shortefall
vacancies in Postal Divisions also. To resolve this contro=-
versy, we have referrad to the recruitment rules for the post
of PoStman/village postman/Mail Guard, Recruitment Rules

1989 circulated by the Respondent No.2 vide his letter dated
264789, In this connection reference was made to the pro-ision
made under column 11 of the SCHEDULE to the Recriitment Rules
which provides as follow%4>ﬁar recruitment for the post of

Mail ;umrd

"If the vacancies remained unfilled by Extra Depart-
mental Agents of the recruiting division, such
vacancies may be filled by Extra Departmental Acents
of the postal division falling #n the zone of
Keglsnag'ﬂirecﬁors:“ “Ap &mhw% supplied)

In terﬁs of the said provision as made under Item '3' under
Co&umn{ll as quoted above, the vacancies remaining un-filled
by EDAé of the recruiting division may be filled up by EDA's
of the\Postal Division{exciting in the zome of concerned
Reqionél Director. The Ld, Counsel for the petitioner convased
before}us that by vietue of this provision, the applicant was
entitléﬁ to be considerad against the short-fall vacancies in
Postal Divisions?if there w@&s no vacancy available in any of
the RMS%Divisions. However, on @ caref .l reading of the

provision made under Item'3' @3 quoted above, we are unable
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‘ in the recruitment rulg
to accept the contention of the applicant. The provisioqiis
|

tha% short-£all vacancies of the division can be filled up
by the EDA'S of the Postal Division and the Rule does not
sayathat the shortfall vacancies in a recruiting division can
be #illed up by EDA's of the RMS Divisions. As the Rule only
exténds provision for absorption by EDAs of the postal
div#sion in any recruiting divison where the short-fall exists,
we do not see any infirmity in the contention of the Responde-
ntslthat the EDA belonging to the RMS division are not eligible
to b& absorbed in postal division. That beinc the rule
posiﬁion, we hold that the prayer of the applicant that he
shOuid be considered for appointment as postman in any postal
cadr% against a shortfall vacancy under outsider quota is not
tena$le. We, however, agree that the action of the Respondent
No.3 im cancelling the result of the examination was devoid
of r#ascn as the result of the examination can gniy be
invaiided only on ground of any irregqularitye.

| 7. In the aforeaaid premises the impugned order at
Anne#ure-B is hereby quashed being without jurisdiction.

O.Ae i3 accordingly disposed of with the above observation.

No cdsts.
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( JeK.KAUSHIK ) BoN .S
MEMBER (JUD IC IAL) V ICE=CHAIRMAN



