
IN THE CFNTML AD!ISTMTI YE ThIJUNAL 
CUTTAc( 3 cHJrTAK. 

CRI(INAL AiqLICATIQN NI.417 GF 2612 
cuttack,this the 6th day of August, 203. 

Smt.Pilaka Yas.riha. 	 ApLicsnt. 

Unien Of India & ers. 	.... 	 Resp.nits. 

FOR INSTRUCISN 

whether it be referred to the re.rters or  

whether it be circulated to all the senchesof 
the Citra1 Administrative Tribu.n1 or nOt7 

jJ1ANAt4JAN MHANTY) 
=- 	MEM EltfJUDICIAI) 
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CE 2.L 	II-- i 2IUNAL 
CJTTA( Cki; 2TAcK, 

IGINAL.APPLICAION NO.817 OF 202 
,-utt 	thisEe 6th day of August, 206 3. 

C 0 RAMs 

THE HON OU R3L E MR. MAN 0 RANJAN MO HAN TY, MEM.1 ER(J). 

. .. 

mt.pi1aka yasejha,W..[ate 3hima Rae, 
Ex.-Trackman,Aged about 3e years, 
HOUSe h.0 duties, resident of jadupudi, 
viii. & ?Ost;JKaflChili, Vi.S rikakulam, 
District_ A.P. 

By legal practitiner : Mr.3.P.Yadav,AdVOCats. 

Applicant. 

unicn of mciii represented Oy the chairman, 
.aiLway sipard,Railw $hawan,New Delhi. 

Ge1eral Manager,S,Uth Eastern Railway, 
Garden fteach,Kslk.ta,st i3engal. 

Di visional. Railway Man ager.s.uth Eaaten Riilway, 
D.R.M. •ffice,Kirda jivision,Khurda Road, 
PeJathi, DisPUri. • Crissa. 

Permanent  Wy Inspector, 
South Eastem Rillway, Sompeta, 
Kiachili, ?ost,Srikakularn, 
DiSt.A,?. 	 .... 	 Respondents, 

By legal practitioner S Ms.S.L.?athailc,Addl.Standing c.unsei. 

._ ._._._._._ ._._._ ._._._•_•_._._•_. _._ 

t- ---- 	.------- 

$ 

Applicant gmt.pilaka Yase4ha(the.. widow o f late 

p.hima Rae, Ex-Senier Trackman ?WI/$PT, S. . AILY) has 

filed this Original AppJ.icatien under section 19 of the 

dminiStrative Tribunals Act,1$5 praying therein for a 

direction to the Respondents to yive her appointment 

compassionate ground. 
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'ar consiiierthç3 the cirievance of the Applicant. 

it 15 worthwhile to mntien a few facts of the Ori;inal 

AppliCati,n Late P.hima Ra.,whil, w•rking as Senior 

rrackman under Permanent way Inspectsc of south Eastern 

Railway at Soaeta, died in harness on 15.0 2.2000 leaving 

ehid the widow and two minor chi14r.In order to mitigate 

the hardship and the distress cnditiin of the family 

his widow (the Applicant) had applied for pr.viiing 

emp1oymst on compassionate gr.und.The said crievance of 

the Applicant, having been turned down oy the Resnits 

under mnexUr.A/1 dated 25.5.2001, this CriQiflal Application 

has oeen filed with the grayer referred to aOOV. 

The Respondents have filed their counter 

disclosing therein that the family is in receipt of 

family pisi.n amounting to 	1275/... p.m. with usual 

and that they have received .45,251/_ as the 

Deat}..Oxm-Retirern&t Gratuity and Providt Fund.1t 

has further been disclosed by the Respofldt that 

the Applicant is not eitit1,d to get compassionate 

app.intint because her 1usand late P.'3hima Ra.(the 

Ex-p1.yee)was employed in Railways on compassionate 

ground and that further compassionate appointmt is not 

available to be provided to the present Applicant. 

Heard Mr.5.P.Yadav,Learned Counsel appearing 

for the Applicant and Ms...Patnaik,Learned Counsel 

appearing for tile Respondents/Railways and perused the 

records. 
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eef,re dealing with the rival submissie*s C 

the parties,it is relewnt to,  quite hereunder the 

c.ntents if the erder (under Annexure-AJl dated 25.5.$1) 

tej ecting the prayer if the Applicant3  

*Referecce aove, it is informed that the 
instant case has been examined in detail and 

it up to the cimpett auth.rity for dcisisn. 

The request for empl.ymeit assistance on 
csmassienate greund is net agreed ts, 

The Aim and •bject if framing the ftuleS/issuin 

executive instructisns,f.r pr.viding a member if the 

family in the case if death if a c.vt, servant in harness, 

is to reneve the distress ceriditien if the family:which 

means the rehabilitatien assistance is cenceived as a 

cempassienate measure if saving a family if a Gvernmit 

servant from immediate distress when the bread earner 

suddely dies or is permanently incapacitatei.such 

assistance is exteded with a view to ameli.rate the 

G.vernment servant or his family from the brink if 

starvati.n.The abeve scheme has tarect nexus with the  

ecenemic cenditien if the cencerned g.vernment servant 

and his fami1y.ince the Rehabilitati,n schemes have 

been made as a secial and beneficial measure, they are 

to be interpreted in such manner to give then a 

purp.seful meaning with the ibject if d.ir1ç sicial justice. 

Here in the instant case, the greunds taken by 

the Respendents in the ciunter with regard to the 
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receipt of  the retiral. dues of the family, is no 

more available to be tak; as the same 16 no more 

res-integra in view of vari.us  pransunc nents made 

by the Ht'ble supreme Court as well, as by this Tribunal 

from time to time. in the cass.f *albir Kaur & anether 

vs. $teel Authority of India & era. (reported in 2002(2) 

APT (sC) 255, Ana Kumari Nhanty & another vs. Union of 

India & era. (reported in (1994) 2 ATT(CAT) 120 ) and 

Ranka Nidhi Sahoo vs. Union of India & irs. (reported in 

2002(2) 1 CJD (AT) 21, it has been consistently held 

that terminal benefits are not to Oe taken into c.nsiIerati.n, 

while deciding the indigent condition (of a family) for 

providing compassionate appointment. 

0. 	Next,ceming to the meet question as raised in the 

counter that i,ate phima iao having been appointed an 

compassionate ground, further compassionate appointment 

cannot b e extended to hi $ family fall øwing to his prernatue 

death. In this c.nn ectian, as qua ted êb•Ve, the ftespefldeflt* 

have not couched a single ward in the order of rejection, 

sesides, there is no such rule shown to me, by which such 

appointment has been prohibited. Compassionate appointment 

might have been provided to late ihima Rae for maintaining 

the livliho•d of the family, buthew that the Applicant, 

the widow of ihima Rao has applied for compassionate 

appointment to redeem the family from the distress (after 

the premature death of ihima na., who was the self bread 

winner of the family) equally deserves full consideration. 

it is also evident that the Respondents have net cinsidered 

the indigent condition of the family of the Applicant. 
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They have also not cited the rules basing on whiCh 

they have rejected the claim of the Applicant. Th 

i Hen' ble Supreme Court .f India, have,time and again, 

also deprecated the actisn of the espSnd.rits holding 

hat cryptic order  of  rejection is net sustainable as 

also holding that the ground chich is nt taken in the 

order of  rejection cannot be taken subsequitly/in the 

csunt,r(AI 	SC$51-MOHINDER SINGH GILL AND NOTH 

!.. 	 16- 

CO ISsIcNER_e 	! 3 . GO VEJWHM )A. 

9. 	Viewed from all angle, it appears that the 

grievce of the Applicant for employment assistance 

an compassirnate ground has net received due consideration 

properly. in the said premises, this O.A. is alLowed; 

beth the objections as raised in the counter, are hereby, 

ver-ruleé ; the order of  rejection Under Ann exure..AJ1 

dated 25. 5. 2$1 is hereby quashed, and, as a consueflce, 

the Itespondents are hereby directed to reconsider the 

case of the Applicant for providing her app.intmt on 

compassionate ground and that too within a period of 

12$ days from the date of receipt of a copy of this 

o rd er • o Ce 3 ts.  

(ANJAN MMTY) 
MEMBER(JUDI AL) 
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