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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
.wfr:l,‘ACK BENCH; QUTTACK.

ORIGINAL»" APP CATIGN N©.817 @F 206

Cuttack, ay of August, 2063,
smt, pilaka fééoﬂha. esee Applicant,
; : s Versus g
Unien of Ipndia & Ors. R Respendents.,

FOR INSTRUCTIGNS

whether it bDe referred te the reperters er not‘e\/@A.

2. whether it be circulated te all the Beiches of
the Central Administrative Tribunal er net? Wy

MEMB ER(JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
QITTACK BENCHsQUTTACK,

ORIGINAL APPLICATIEN Ne.817 F 2082
Cuttack, this the 6th day of .\uguss. 2060 3.
C o RA Mg

THE HONGURABLE MR, MAN@RANJAN MEHANTY, MEMB ER(J) .

smt.Pilaka Yasedha, we.Late 3hima Rae,

Ex-Trackman,Aged adeut 3@ years,

Heuse held duties,resident of Jadupudi,

vill, & Pest;Kanchili,via.srikakulam,

District- A.P, R Asplicant,

By legal practitiener ; Mr.3,.P.Yadav,Advecate.
sVES. s

1. Unien of India represented by the Chairman,
Railway Beard,Rallw Bhawan,New Delhi,

2. Generfal Manager,sSeuth Basterm Railway,
Garden Reach,Kelketa, yest Bengal,

3. pivisienal Railway Manager,Seuth Eastem Railway,
D.R.,M, @ffice,Khurda pivisien,Khurda Read,
P®zJatni,pistpuri.,erissa,

4, Permanent way Inspecter,
seuth pastem Railyay, Sempeta,
Kamnchili, Pest,$rikakul am,
DiSto A‘ ’. avee Resp.ﬂddlts.

By legal practitiener ; Ms.s,L,Patnaik,Addl.standing counse],

ORI i, E R

e

MR. MANORANJAN M@HANTY, MEMS ER(JUDICIAL). s

Aéplicant gsmt,pilaka Yasedha(the widew of late
P.Bhima Rae, Ex-$enier Trackman, PWI/SPT,S.E. RAILWAY) has
filed this eriginal Applicatien under sectien 19 of the

Administrative Tribunals Act,1985 praying therein fer a

directien te the Respendents te give her appeintment em

cempassienate greund,
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s Fer censidering the grievance of the Apslicant,
it is werthwhile te mentien a few facts €f the Original

Applicatien, Late P.Bhima Rae,while werking as genier

Trackman under Pefmanent way Inspecter of Seuth Eastern

, ; Rallway at Sempeta, died in harmess en 15.02. 2000 leaving
behind the widew and twe miner children.In erder te mitigate
the hardship and the distress cendition ef the family
his widew (the Applicant) had applied fer previding
enployment en cempassienate greund.The said grievance of
the Applicant, having been turned dewn by the Respendents
under Annexure-A/l dated 25,5.2081, this @riginal Applicatien

has Deen filed with the prayer referred te anove,

3. The Respondents have filed their ceunter
disclesing therein that the family is ia receist of
family pensien ameunting te ®,1275/- p.m. with usual
; T.I, and that they have recei ved l;45, 251/« as the
Death-Cum-Retirement Gratuity and Prevident pumd.It
has further beesn disclesed by the Respendents that
the Applicant 18 net entitled te get cempassienate
appointment because her husband late P.Bhima Rag(the
Ex-empleyes)was employed in Railways eon cempassienate
greund and that further ceompassienate appeintment is net
avallable te be provided te the present Applicant,
4, Heard Mr.3,P.Yadav,Learned Counsel agpearing
fer the Applicant and Ms.S.L.Patnaik,Leatned Counsel
appearing fer the Resgondents/Railways and perused %ﬁ
§ recotds. ' g o
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5. Before dealing with the rival suomissions of
the parties,it is relevnt te quete hereunder the
centents of the order (under Annexure-A/l dated 25,5.01)
rej ecting the prayer of the Applicant;

wpeference abeve, it is infermed that the

instant case has been examined in detail and

pat up te the competent autherity fer decisien.

The request fer empleyment assistance en
cempassienate greund is net agreed tew,

é. The Aim and ebject #f framing the Rules/issuing
executive instructiens, fer previding a member of the
family in the case of death of a Gevt,servant in harness,
is te remove the distress cenditien ef the familyswhieh
means the rehabilitatien assistance is cenceived as a
cempassienate measure of saving a family ef a Gevernment
Servant frem immediate distress when the bread eamer
suddenly dies or is permanently incapacitated.such
assistance is extended with a view te amelisrate the
Gevernment servant or his family frem the brink ef
starvatien,The abeve scheme has direct nexus with the
ecenemic cenditien ef the cencemed gevernment servant
and his family,since the Rehabilitatiem schemes have
beed made as a secial and beneficial measure, they are

te be interpreted in such manner te give them a

purpeseful meaning with the ebject of deing secial justice,

y A Here in the instant case,the gresunds taken by

the Respendents in the ceunter with regard te the
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receipt of the retiral dues of the family, is ne

more available te be takenl; as the same is ne mere

res-integra in view of varieus preneuncements made

-

by the Hen'ble supreme Ceurt as well as by this Tribunal
frem time te time, In the caseseof Balbir Kaur & anether
ve, Steel Autherity eof India & @rs. (reperted in 2082(2)
ATT (SC) 255, Mna Kumari Mphanty & anether ve, Unien ef
India & 0rs. (reperted in (1994) 2 APT(CAT) 120 ) and

Ranka Nidhi sahee vs, Unien of India & Ors.(reperted in
2002(2) 1 cJDp (AT) 21, it has been censistently held
that terminal benefits are net te be taken inte censideratien;
while deciding the indigent cenditien (eof a family) fer
previding cempassienate appeintment,

8. Next coming te the meet gquestien as raised in the
’ ceunter that Late P.Bhima Ra® having been agpointed en

compassienate greund, further ceompassisnate appeintment

cannet be extended te his family fellewing te his premature

death, In this cennectien, as gqueted abeve, the Respendents

have net ceuched a single word in the erder of rejectien,
Besides, there is ne such rule shewn te me, by which such
appointment has been prehibited. Compassienate app-intmgat.'
might have been provided te late Bhima Rae fer maintaining
the liveliheod of the family, butnew that the Applicant,
the widew of Bhima Ra® has applied for compassienate
appointment te reddem the family frem the distress (after
the premature death of Bhima Ra®, whe was the sele Dread
* winner ef the family) equally deserves full censideratien,

It is alse® evident that the Respendents have net censidered
the indigent conditien of the family of the Applicant,
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They have alse net cited the rules basing en which
they have rejected the claim ef the Applicant, The
Hoﬁ' ble Ssupreme Court eof India, have,time and again,
alse deprecated the action ©f the Respendents helding
that cryptic erder of rejection is net sustainable as
alse helding that the greund which is net taken in the
order of rejection cannet be taken subsequently/in the

ceunter (AIR 197 sC 851-MOHINDER SINGH GILL AND ANOTHER

VRS, ELECTICN COMMISSIONER; and AIR (39)1952 SC 16-
COMMISSIONER OF POL ICE VRS.GOVERDHAN DAS) .

9, Viewed frem all angle, it appears that the

grievance of the Applicant fer empleyment assistance

en cempassionate greund has net received due censideratien
properly, In the said premises, this @,A, is alleyed;

peth the ebjectiens as raised in the ceunter, are hereby,
ever-ruleg@ ; the order of rejectien under Annexure-a/l1
dated 25,5.2001 is heredy quashed, and, as a censequence,
the Respondents are he:eby directed te recensider the
case of the Applicant fer previding her appeintment en
cempassionate greund and that toe within a period of

120 days frem the date of receipt of a cepy of this

order ,N® costs,

(MAN@RANJAN M@

MEMBER (JUDI AL)T?@)\@%
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