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Both these Original Applications are 

:7in2ose3. of by a common order;as facts and issues 

involverl are similar, 

2. 	These cases ,ere called out re:)eatefly  

'rhen one Mr.Birja Pr.Nanda ar)oeared and made a 

request for a pass over whjh was allowed.However, 

even after sometimeno body appeared and Shri flar.a 

failed tomake any submission recjarding these cases. 

Therefore,ie have proceed to decide these OAs on 

the oasis of the materials available on records of 

Oath parties, it is also to be noticed that M, S,L. 

?:tnajk, and. Mr. B,K. Bal,].e-arned. Counsel for the 

Railways were present in Court, They did not render 

substntjl help on the ground that they wanted to 

ceic inst uctjon but what instructions they iJre 

recjuired to he sought was not known.Hozever, after 

h. ring them for sometime, we have proceeded to decide 

these cases on the basis of the materials olaced on 

reco rd, 



0. A.No 813/2002 

3.' 	This application has been filed by 

Mr. Akadasi Behe ra seeking a di rection frnthj 

Tribunal to declare him pass as he belongs to SC 

community and also to give him promotion to the 

post of Telecom Maintainer (L-I) (TCi-t-I for short) 

21,6.2002.Jje has also sought for consequential 

bena fits 

It is submitted by Mr.Beera,Aplicat 

that he joined as Telecommunication Maintainer 

(Line,Gr.III in the year 1983 and in due course ,he 

was promoted to the post of TCP4 L-II in the year 

1989.It is further submitted by the Policat that 

the post o f TCM( L) and TM are in equal fothting and, 

therfore,the gradation list and seniority list of 

1th catego ries of )OStS are jointly published 

Accordjng to the Ap1icant,the 5eior D1Vjj01 

Personnel 0fficer,Res.l.4, issued notification dt, 

18,302 (Anneire-2) for tr3e Test for the purooso 

of promotion to the cost of ¶LM (L)/TM-I.The Apo1icant 

also states that he appeared in the trade test and 

result was published by the Respondent no.4 vide order 

dated 21.002 (Anneire_3) and he was marked as 

The claim of the AE)..)1isant is that he had perfoned 

vcry .11 ir the written as well as ViVa-Voce a nd 

ractical testd he should have been allowed to 

have been declared as pass since he belongs to SC 
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cornmunity.Since the Respondents have not done so, 

he 1'-'a3 filed this o.A. claimjnn the reliefs as 

stated earlier0 

PIP814,/2002 3~ 930/0Z 

5. 	This application has been filed jointy 

by S/sri Snev Baliarsingh and Pujari Chitti Pan da, 

Applicant Iio.l Sri Daliarsingh joined the Railway 

Service in the ::.ear 1974 as id.ialasj.In due cozrse, 

he was promoted to the post of Telecom Maintainer 

on 67•1989jje was retained against a post 

of TM-I after his promotion as TM-II,He also held 

the charge of TM-I from one Sh. S. ç Nit ra. Sri P.C. 

Panda,Ao)licant flo2 joined the Railway SerVice on 

27.3.1973 as IdIalasi and he was promoted to the post 

of TM-Il and workin(I against the higher post of TM-I 

as per order dated 8.4.1999(Anne1re-1),He also 

arpeared in the selection test for the pur)ose of 

promotion to the post of TCM(L)/TM-I0 g per the 

notification dated 18.302 (Annere-2).r)1jcat 

apeared in the selection orocedure/tet but was 

marked as failed as per the result of the selection 

dated 21.5.2002(?ne)1re3) App1ict No.2 claims that 

he has been continuously working satisfactjly in the 

post of TM-I and the refo re, he could not have been  

decl ared failed. Therefo re, he has claimed similar 

reliefs as clained by the Applicant No.1 Sri Saliarsingh 

in this O.A. 
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The gesondents have filed replies 

challenging the reliefs claimed by the Applicants 

in both these Original Aplicatjons In the replies 

filed by the Resonents,jt has been stated that the 

Applicants have not impleaded persons who are holin 

the post of T ii GrI as parties and in 	case of 

success by these ApDlicants,their senidrity 

likely to be affected.Therefo re, these aoplcations 

should be dismissed on this short ground alone.It is 

also stated by the Respondents that in terms of the 

existing instructions,on the subject, Trade tests 

were held and the Applicants were not found suitable 

So they were declared failed.It is also Dointed out 

by the Respondents that the remark of 'SC' against 

a person belonging to Sc Was not shown because of 

an error in the marking.If this was pointed out 

the same could have been co rrected.however,this 

does not ultimately affect the resultIt has also 

been pointed out by the Respondents that after the 

results as per order dt.21.5.02(A.nere_3) were 

declared, fresh process of selection was orcDosed to 

be taken,Accordirigly,a fresh notification dt.17.9• 02 

(Anneire—/2) was issued. however, in view of the 

orJors of this Tribunal,fijrther steps were not taken 

Lcrnc Cou.n5e1 of tic espondents,who are present in 

court tubmit that they have not been able to }ow 

what 1iapend thereafter and for that purpose they wanted 

time to seek instructIon from the Respondents. 



I. 	The Applicants have also filed rejoinder. 

In the rejojnder,the same points as in the OAs have 

been re-iterated.It is also stated that the Applicants 

who have been working for long period,have been 

declared failed with mala fide intention, herowas no 

chance of being declared them failed in view of their 

meritorious records and good nerfonances in the trade 

Test by the Respondents. 

S. 	have perused the materials available on 

reco rds • we have also he a r. the lea rn cci cOun se 1 for the 

Respondents. 

07. 	 This Trthinal by order dated 20.09,2002 

alloed the Applicants to take the Trade Test scheduled 

to be heidi on 23.09, 2002 but it was ;irected that the 

result of the Applicants should be kept in a sealed 

cover till disposal of the 0.As. There was no 

restriction on the Respondents to carj out the Trade 

test as 	-:posed.We have not been infonned as to 

whether any trade test was conducted therefter,It is 

an admitted position that all the Applicants we 

regularly promtted to TM II and for further promotion 

to TM-I ,they have to pass the Trade Test. Respondents 

nhould have taken the Trade test as per their rules 

n there was no stay order of this Tribinal.In view 

ni: tejr: :verie-t: in the counter, filed by the Respondents, 

re of 	 thet tIAC 	 cntn nhoui: hol: i 

Tr 	test ,s er r,,Ues wjthi nt three months lfter 

intimation to the Applicants in this regard, They should 
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also consier the cases of the Applicants in the 

category to which they belonci, So far the earlier 

results declared by the Respondents as per order 

dated 21.052002 is concerred,we do not fjd any 

justifiction to interfere wit!:, the orders of the 

Respondents.Therefore,the reliefs as claimed by 

the Applicants cannot be allowed,To that extent 

these OAs are rejected FIoweVer,the direction to 

the Respondents is made in view of their own 

averments in the counter relies file1, as stated 

earlier to hold a suitability test/Traie test as 

per the mle within next three months if they have 

not done so earLier;as there was no interim orders 

by this Tribunal mrohibiting the Respondents to 

do the same 

10. 	In view of what has been stated herein 

hefore,these Oriciinal Applications are disposed of 

without any order as to costs, 
\ 	V 
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(Mano 	jan Moha-ity) 	 ( R. IcUpadhyaya) 
ernbe (Judicial) 	 Meim.er( Admn.) 


