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QEDER DATED 28-06=2004,

Both these Original Applications are
disposed of by a common order;as facts and issues

involved are similar,

- These cases were called out repeatedly
when one Mr,Birja Pr,Nanda appeared and made a
request for a pass over which was allowed, However,
even after sometime no body appeared and Shri Nanda

.
failed tomake &ny submissien regarding these cases,

Therefore,we have proceeded to decide these 0As on

the basis of the materials available on records of
both parties, It is also to be noticed that Mg, S, L,
Patnaik, and Mr.B,K, Bal,leamed Counsel for the
Railways were present ih Court, They did not render

substantial help on the ground that they wanted to

seek instruction but what instyuctions theyware

required to be sought was not known,However, after
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hearing them for sometime,we have proceeded to decide
these cases on the basis of the materials placed on

record,
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0. A.N0,813/2002

3] This application has been filed by

Mr, Akadasi Behera seeking a direction fromthis
Tribunal to declare him pass as he belongs to SC
community and also to give him promotion to the
post of Telecom Maintainer (L-I) (TCM-1-I for short)

wees £, 21,6,2002,He has also sought for consequential
benefits,

4, It is submitted by Mr,Behera,Applicant
that he joined as Telecommunication Maintainer
(pine)cr.III in the year 1983 and in due course ,he
was promoted to the post of TCM L~II in the year
1989,1It is further submitted by the Applicant that
the post of TCM(L) and TM are in equal fosting and,
therefore,the gradation list and seniority list of
both categories of posts are jointly published,
According to the Apolicant,the Senior Divisiomal
Personnel Officer,Res.No,4, issued notification dt,
18,3,02 (Annexure-2) for trade Test for the PU rpo se
of promotion to the post of TcM (L)/TM-I, The Applicant
also states that he appeared in the trade test and
result was published by the Respondent No.4 vide order
dated 21.05:02'(Annexure-3) and he was marked as 'failed',
The claim of the Applicant is that he had performed
very well in the written as well as viva-voce and

practical test,sfd he should have been allowed to

have been declared as pass ~ since he belongs to sC
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community,Since the Respondents have not done so,
he has filed this 0,A, claiming the reliefs as

stated earlier,

Ol A, N0,814£2002!& %20 {02

L This application has been filed joinkyy
by 8/Sri sahagev Baliarsingh and Pujari Chitti Panda,
Applicant No,1 sSri Baliarsingh joined the Railway
Service in the vear 1974 as Khalasi,In édue cowrse,
he was promoted to the post of Telecom Maintainer
(TM~II) on 6,7,1989,He was retained against a post
of T™M~-I after his promotion as T™-II He also held
the charge of TM~I from one Sh.S,K,Mitra,sri P,C.
Panda, Applicant No,2 joined the Railway service on
27,3,1973 as Khalasi and he was prbmoted to the post
of ™-II and working against the higher post of TM=-I
as per order dated 8,4,1999(Annexure-l) He also
appeared in the selection test for the purpose of
@:omotion to the post of TCM(L)/TM-I,As per the
notification dated 18,3,02 (Annexure-2),applicant
appeared in the selection procedure/test but was
marked as failed as per the result of the'selection
dated 21.5,2002(Annexure-3).Appiicant No,2 claims that
he has been continuously working satisfactatily in the
post of TM-I and therefore,he could not have been
declared failed,Therefore,he has claimed similar
reliefs as claimed by the Applicant No,l Sri Baliarsingh
in this 0,A.

= |

//



o™

(2 e

e, The Respondents have filed replies
challenging the reliefs claimed by the Applicants
in both these Original Applications, In the replies
filed by the Respondents,it has been stated that the
Applicants have not impleaded persons who are holding
the post of T'M GX, I as parties and in "w_c;asa of
success by these Applicants,their seniority ‘>$
likely to be affected,Therefore,these applications
should be dismissed on this short ground alone,It is
also stated by the Respondents that in temms of the
existing instrictions,on the subject, Trade tests
were held and the Applicants were not found suitable,
So they were declared failed,It is also pointed out
by the Respondents that the remark of 'sSC'! against
a person belonging to SC was not shown because of
an error in the marking,If this was pointed out
the same could have been co rrected, However, this
does not ultimately affect the result,It has also
been pointed out by the Respondents that after the
results as per order dt.21,5,02(Annexure-3) were
declared, fresh process of selection was proposed to
be taken,Accordingly,a fresh'notification at,17,9,02
(Annexure-R/2) was issued,However,in view of the
orders of this Tribunal, further steps were not taken,
Leamed Counsel of the Respondents,who are present in
cours submit that they have not been able to know
what happend thereafter and for that purpose they wanted

time to seek instruction from the Respondents,
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9. The Applicants have also filed rejoinder,

In the rejoinder, the same points as in the OAs have
been re-iterated,It is also stated that the Applicants
who have been working for long period,have been
declared failed with mala fide intention.®There was no
chance of being declared them failed in view of their
meritorious records and good perfomances in the trade

Test by the Respondents,

8. We hawe perused the materials available on
récords, e have also heard the learned counsel for the

Respondents,

9. This Tribunal by order dated 20,09,2002
allowed the Applicants to take the Trade Test scheduled
to be held on 23,09,2002 but it was directed that the
result of the Applicants should be kept in a sealed
cover till disposal of the 0,As, There wasS no
restriction on the Respondents to carry out fhe Trade
test as proposed,We have not been infomed as to
whether any trade test was conducted thereafter,It is
an admitted position that all the Applicants wese
reqularly prombted to TM II and for further promotinn
to TM-I ,they have to pass the Trade Test, Respondents
should have taken £he Trade test as per their mles

as there was no stay order of this Tribunal,In view

of their avemments in the counter, filed by the Respondents,

we are of the view that the Respondents should hold a

Trade test as per rules within next three months after

intimation to the Applicants in this regard, They should
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also consider the cases of the Applicants in the
category to which they belengﬁ So far the earlier
results declared by the Respondents as per order
dated 21,05,2002 is concemed,we do not find any
justification to interfere with the orders of the
Respondenﬁs.Therafore.the reliefs as claimed by
the Applicants cannot be allowed,To that extent
these OAs are rejected, However,the direction to
the Respondents is made in view of their own
averments in the counter replies filed, as stated
earlier to hold a suitability test/Trade test as
per the rules within next three months if they have
not done;ao:ehxlie:ﬁis*tﬁatnawas no interim orders
by this Tribunal prohibiting the Respondents to

do the same,

g0, In view of what has been stated herein -

before,these Original Applications are disposed of

without any order as to costs, (i%? 62;4ﬂ%77
56 o4 ST
(Mano 1ty) ( ReKUpadhyaya)

embe (Jueucial) Member( Admn, )



