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IIAL PLICTtcN 40.Q1 OF 2002 
Cuttck this the 10th day of Noveber/2003 

COR1: 

T1-U HO) JL IiR3. 3HaATI RAY, 141iR(3ULXtCIAL) 

Prate. Kishore 13arik, agefaout 41 years, 
S/o, Anathu, PO-Alasapur, üist-Puri - at 
present working e 	olf are InsLector in the 
Office of the J.P.O., 3..R1y, 1amba1pur, 
At/PO/L) st- ama alu r 

Applicant 
y the liivocates  

3.R.Mohap atra 
_VR3U S._ 

Union of Irxiia rqrested by its General 
Manager, 3.E.1Zly,  Garten ieach, iikata 

DivisionC Personal Officer, S.E.Rly,, 
3inhalur, At/TO/D± st_Sarnbalnu r 

ResDondts 

y the Advocates 	 Mr.R.C.Rath, 
Standing Counsel 
(Railways) 

ORDER 

Ms .LM AI RAY. M1 R(JuJIc:cAL) 	p1icant, who is at prest 

working as Welfare Inector in South Ctral Railways, 

$amhalpur had applied for higher class pess(while working as 

3ior Clerk) vide his application dated 29.3.1996 as a 

physically handicaped enployee. Since rernmenciation of the 

i)ivisioneJ. Medical Officer(in srt 	is recuired for 

thepurpose, the iplicant appeared before theO.MaO. on 

30.3.1996 and the above officer after examining the 

applicant regarding his disability wte a letter to the 

Divisional Personnel Officer, S.E.Railway, 3ambalur vide 

Anne:urc-4 0atc1 30.0 .1996, ceftifving therein that the 



right leg of the applicantis incapacitated due to post 

polio residual paralysis and that the applicant is not in 

a position to stanwalk without any support, as certified 

by Dr.K.M.Pathi, Professor of Head of the Dartment of 

Orthopaedic Survery, M.M.C.G. Medical Collece, 3erhampur 

on 15.2.1990. It was therefore, recommendea to issue higher 

class pass/inclusion of one escort in the same pass as 

provided in Estalisbment Serial N0 .3/94 and 91/96 . In terms 

of the said letter dated 30.3.1996 of the D.M.0./SJP,  the 

approval of the competent authority was accorded entitling 

the applicant, Shri P.AZ.Barik  to higher class passes with 

one escort in the same class as physically handicapped 

railway atiployeo under the provision of Pass Rule, as a 

result of which Office Order dated 21.9.1996(ncir5) 

was issued by the Divisional Personnel Officer. It was 

however stipulated therein that the number of •asses will 

be only one set to the non-gazetted staff even if the party 

is eligible to three sets of  privilege passes jaer year. 

It is the case of the applicant that in terms of such 

aproval of the com:- etent authority, he was issued with 

passes. iwever, without affornling  him any opporbunity 

to have his say in the matter, Resnorident No.2 vide order 

dated 21.0.2002 (7nnexure.-6/1) directd recoveryof an 

amount of L3.26, 562/- in 20 equal instalments from his 

salary on the ground of irreçilar availing of 1st class 

pass. Sethgagrieved by the said order the applicant 

has approached this Tribunal seeking relief that the 

impugned order dated 21.3.2032(Annea1r/1) should be 

u
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ashed. 



On the dote of 	ission of this Original Application 

upon hearing the matter, the Tflbunal, in its order dated 

16.9.2302 stayed the operation of nriexur 6/1  as on interim 

measure and this interim order is in force as on this day. 

Respondts_Dartmt have contested the application 

by filing a reply. It is the case of the Respondents that 

the Divisional Medical Officer, S..Railway in his letter 

dated 30.8.1996 (nnexure-4) intimated the Divisional Personnel 

Officer, Samhalur that the applicant rna: he issued higher 

class iasses/inclusion of one esrb in the same ass as 

per the pvision laid down vide Ett. 3r1. No.3/94  and 

9 1/96. However, the Senior 2idit Officer, 3.E.Railw.ay, 

Garden Reach in Para-6 of the insaection ro:ort dated 

2.5.2032 (Annexure_R/1) found that as ncr pass rule, Shri 

Badiç, the applicant,, who is actually entitled to 2nd class 

passes was not entitled to get 1st class passes as physically 

handicapped employee since he has family and they were 

included in his privilege nasses issued earlier, and hce, 

difference in respect of 5 sets of passes amounting to 

.26,652/_ were directed to be recovered from the applicant 

and he iaas ordered to be issued with 2nd class privilege 

passes till hobacomes entitled to 1st class pass as per 

extant provision of pass rules. 

The learned counsel for thoReseondents .1rew my 

attention to the Railway Seants (Pass) Rules, 1936 

enclosed with the remly as Aene>ire-R/2. Para 

of the sd pass rule, stit;ulates that­non_gaz6tt . ed physically 

handiced Railway ipioees ho bcme entitled for rirst 

Class pass, under py limIt my b ailwe n opt±ofl eitr 



to avail the privilege oasses, as per their entitlement 

or avail two sets of Privilege Pass with an escort in the 

same class, in each of the two sets of OQSeCS by surrendering 

the remaining one set. Whether the entitlement of the employee 

is less than 3 sets of Privilege Passes the facility of 

escort may he allowed in one set of pass. This provision is 

subject to the recommendation of the D.N.O. provided that 

the employee has no family or eligible member for inclusion 

in the pass. It is the contention of the learned counsel 

for the Respondents that the case of the apolic ant is not 

covered under the above provision and therefore, he is 

not entitled to any relief as prayed for by him. The learned 

counsel for the applicant, however, drew my attention to 

the Pass Rules of 1983 (;hich is enclosed along with the 

application at Page-B). However, since the applicant has 

made application for such Privilege Pass in 1996, the 

Pass Rules of 1983 cannot be made applicable to him. 

5. 	I have heard the learned counsel of both the sides 

and perused the materials available on record. I have gone 

through the above pass rules as produced by the learned 

counsel for the applicant as well as the learned counsel 

for the Respondents. in going through the Pass Rules of 

1986, I find that in order to avail of higher class passes 

the recommendation of the D.N.O. is necessary. The Rule 

also provides that the facility is tblowed where the 

employee has no family member for such inclusion in 

the pass. In the case in hand, I;find . that the 



D.M.O. in its letter No.DMO/53P/I-I/ass/210/96 dated 

30.8.1996(J-u-rnexure_.4) certified that Shri P.K.Barjk is 

incapacitated due to post polio residual paralysis and 

it is not possible to stand or walk without any support 

as certified by flr.K.M.pathi, Professor and Head of the 

Department of Orthopaedic Survery, M .K,C .G.Medical 

College, Berhampur. He therefore, directed to issue 

higher class passes/inclusion of one escort in the same 

pass as per provision laid down vide Estt.Sl.No.3/94 

and 91/96. It is seen from, Annexure-5 dated 21.9.1996 

to the O.A. that in terms of letter dated 39.8.1996(sunra) 

and the approval of the competent authority, Divisional 

Personnel Officer, S .E .Railway, Sambalpur has issued 

order bearing No.DPO/S3P/Pass/.1-1/HigI-jer Class/Ol /96 

dated 21.9.1996 mentioning therein that the applicant 

is entitled to aiail higher class passes with one escort 

in the same class as physically handicapped railway 

employee under the provision of Pass Rule. It is also 

mentioned therein that the number of passes will be 

only one set to the non-gazetted staff even if the party 

is eligible to three sets of privilege passes per year. 

It is not in dispute that the applicant has a family 

and the family of the applicant availed of higher class 

passes. Pursuant to the orders issued by the D.N.O. 

and the Chief Personnel Officer the applicant was allowed 

higher class passes along with one escort andhas 

availed of the said passes. Therefore, it cannot be 

said that the applicant is at fault in availing of the 

higher class passes for himself and the escort. In 50 
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far as the question of availing of higher class passes 

by his family is concerned, it is also not in dispute 

that no notice was given to the applicant to have his 

say and/or being heard in the matter of recovery before 

the impugned order of recovery under nnexure-6 could 

e 	 be issued. Therefore1  I have no hesitation to hold that 

there has been gross violation of the principles of 

natural justice in the instant case. 

Having regard to the fts and CizuInstances as 

discussed above, I hereby quash the impugned order of 

recovery as ordered under Annexure-6 dated 21 .8.2002 and 

direct the Respondents_Railways to give an opportunity to 

the applicant of being heard in the matter and pass 

appropriate order as er rule in so far as the question of 

availing of the higher class passes by the family of the 

applicant is concerned. 

HOwever, it is clarified as observed earlier, 

since there has been no Case of misrepresentation in 

availing of higher class passes by the applicant and his 

escort, no recovery should be made from the salary of the 

applicant in this respect. 

with the observations and direction mede above, 

this Original Application is accordingly disposed of. However, 

there shall be no order as to Costs. 

(aHzATI RAY) 
MEMBER(JUDICIAL) 


